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ORDINARY MEETING OF BATHURST REGIONAL COUNCIL 
 
 
 
13 April 2022 
 
His Worship the Mayor & Councillors 
 
Notice of Ordinary Meeting of Bathurst Regional Council – Wednesday 
20 April 2022 
 
I have to advise that an Ordinary Meeting of Bathurst Regional Council will be held in the 
Council Chambers on Wednesday 20 April 2022 commencing at 6:00 PM or immediately 
following the conclusion of the Public Forum session. 
 
Public Forum will be held from 6.00 pm where there will be an opportunity for members of 
the public to raise matters with Council.     
 
 
 
 
D J Sherley 
GENERAL MANAGER 
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MINUTES OF THE ORDINARY MEETING OF  
BATHURST REGIONAL COUNCIL 

HELD ON Wednesday 20 April 2022 
 

1 PUBLIC FORUM 
 
 
MINUTE 
 
 
D Reynolds - DA2021/440 for 36 Stanley Street - Applicant - This is the family 
residence. Design, after consultation with Council staff, is believed to be sympathetic to 
the area. The existing house needs a lot of work and is currently an eyesore. Keen to 
encourage similar developments to that proposed and be replicated along the bottom of 
William Street. 
 
S Rowlands - DA2021/560 for Medicinal Cannabis Production Facility - Tabled a 
document for each Councillor. Reinforced his concerns as identified in the "issues" as 
outlined in the tabled document. Has lodged objections to the proposed development and 
suggests that some of the matters proposed might be illegal. 
 
M McCormack - DA2021/588 Peel Street Development - Thanked Councillors and staff 
for visiting site yesterday. Spoke to the need for the protection of the Heritage Area and 
acknowledged the increase in housing density that this area is experiencing. Including 
only a facade makes a mockery of Heritage Preservation. The development, including the 
removal of trees, doesn't seem to be in the betterment of Bathurst. Cannot comprehend 
how the proposal can be recommended for approval. The removal of the trees and the 
buildings/slabs proposed will increase the heat sink on the property and the neighbouring 
area. The number of garbage bins will be excessive. bird habitat will be affected and is 
prominent in this area.  
 
Will have impact on school kids walking past the developed site and if an incident occurs 
will place Council at a litigation risk and if a flood event occurs that this will also place 
Council at a litigation risk. The approval of a "community title" provides an open slather to 
the developer and is not conducive to what the community wants. Double storey buildings 
are out of character. 
 
B O'Sullivan - DA2021/560 - Applicant - Thanked the staff for working with the applicant 
to ensure a compliant DA was presented to Council for consideration. Advised that the DA 
has been endorsed by NSW Police. No light pollution to surrounding neighbours and 
odour will be managed through a series of appropriate filters. DA is compliant with the 
relevant Federal Legislation. The Community benefits by 50+ jobs, seeking to partner with 
local universities, costing of $10-15 million to construct with the engagement of local 
contractors where possible. Development of alternative medication will be the first in 
NSW. 
 
B Woods - DA2021/560 - Neighbour - Main concern with the development is security. 
Site location is up-to 15 minutes from Eglinton and concern on response time from 
emergency services needing to attend to site. Supportive of the proposal just questioning 
the location and suggests that it should be within an industrial area. Seeking site to be 
manned 24/7 to ensure security. 
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G Crisp - Spoke to report on page 18 - Designated Persons Returns and objects to the 
documents being tabled at the end of the meeting. Should be tabled prior to the 
commencement of the meeting to allow the community to inspect. Acknowledged that 
Council has complied with the law. Claims to be unlawfully obstructed from paying his 
water charges. Claims to be trying to save the Mayor from going to jail. Threatened to 
have these matters sought through the courts. 
 
 
D Hagan - DA2021/506 - Neighbour - Locke Street Raglan - Wishes to clarify an error 
in the business paper that this shed is not the same size as the adjoining property. 
 
K Woods - DA2021/560 - Neighbour - Concerns with the existing condition of the road 
which is going to be  adversely impacted by the increase in vehicle movements that this 
development will generate. Concern over what is the "future expansion" that is being 
mentioned and will it become too big for the site and area. 
 
V Fallon - Secretary of Bathurst Regional Access Committee (BRAC) - Spoke to the 
need for a changing places facility within the CBD of Bathurst. BRAC endorsed a proposal 
in May 2021 and has re-written to Council earlier this month. Aquatic Centre is not 
available 24/7 and is not in a convenient location given its distance from the CBD. It's a 
basic human right to be able to access a public facility to go to the toilet. BRAC considers 
a changing place facility in the CBD to be a necessity. It would be an asset to our Region 
specifically to support disability tourism. If funds become available this should be a 
priority. 
 
L Sargeant - Applaud the efforts for Councillor Jennings for his Notice of Motion seeking 
progress on the by-pass project. Acknowledged Western Advocate editorial - Mayor's 
pitch "getting big things done". Need to engage with the community through other means 
other than just "your say". Spoke to brother's ideas that would improve the Gilmour Street 
Roundabout proposal with the use of appropriate slip lanes. Another river crossing should 
be considered as part of the by-pass project. Ms Sargeant has been collating a list of 
trucking companies that frequently pass by her residence and supports Councillors 
Jennings proposal to redirect the $2.25 million loan to other projects e.g. changing places 
facility. 
 
B Triming - Disability access advocate - Spoke to Peel Street development, agrees 
with Mr McCormack's concerns, specifically no foot path proposed from the development 
to the local school facility. Agrees with the comments raised by BRAC in relation to the 
changing places facility. Disagrees that the $2.25 million loan should be redirected to this 
facility. The accessible toilets at the Bathurst Library/Art Gallery would be a better project. 
Spoke to the location of changing places facility needs to be carefully considered and 
should be central to the CBD with appropriate and adequate parking available. Library, 
Machattie Park are great locations. Questioned what happened with the $320,000 budget 
allocated in the current year's budget. 
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2 RECORDING OF MEETINGS 
 
3 MEETING COMMENCES 
 
 
 
MINUTE 
 
 
Meeting commenced at 6.51pm. 
 
Present: Cr W Aubin, Cr K Burke, Cr B Fry, Cr J Jennings, Cr G Hanger, Cr M Hogan, Cr 
I North, Cr A Smith, Cr R Taylor 
 
4 PRAYER AND ACKNOWLEDGEMENT OF COUNTRY 
 
5 APOLOGIES OR ATTENDANCE BY AUDIO-VISUAL LINK 
 
 
 
MINUTE 
 
 
MOVED:   Cr W Aubin   SECONDED:   Cr I North 
 
RESOLVED:    
 
 
 
Nil 
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6 MINUTES 
 
6.1 CONFIRMATION OF MINUTES - ORDINARY MEETING OF BATHURST REGIONAL COUNCIL HELD 16 MARCH 2022 
 

 

 

 
RECOMMENDATION: 
That the Minutes of the Ordinary Meeting of Bathurst Regional Council held on 16 March 
2022 be adopted. 
 

REPORT: 
The Minutes of the Ordinary Meeting of Bathurst Regional Council held on 16 March 2022 
are attached. 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
 

ATTACHMENTS: 
1. Confirmation of Minutes - Ordinary Meeting of Bathurst Regional Council held 16 

March 2022 [6.1.1 - 29 pages] 
 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-109 
 
 
MOVED:   Cr K Burke   SECONDED:   Cr G Hanger 
 

6.1 CONFIRMATION OF MINUTES - ORDINARY MEETING OF 
BATHURST REGIONAL COUNCIL HELD 16 MARCH 2022 

  
File No: 11.00005 
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RESOLVED:    
 
That the Minutes of the Ordinary Meeting of Bathurst Regional Council held on 16 March 
2022 be adopted. 
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7 DECLARATION OF INTEREST 
 
Declaration of Interest 

 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-110 
 
 
MOVED:   Cr I North   SECONDED:   Cr K Burke 
 
RESOLVED:   That the Declaration of Interest be noted. 
 
Councillor Smith declared a non-pecuniary interest in item 14.1.3 of the Director 
Corporate Services and Finance Confidential Report. 
Reason: Bathurst Golf Club is a customer of his employer of which he conducts monthly 
visits. 
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8 MAYORAL MINUTE 
 
8.1 AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION - FEDERAL ELECTION PRIORITIES 2022 
 

 

8.1 AUSTRALIAN LOCAL GOVERNMENT 
ASSOCIATION - FEDERAL ELECTION 
PRIORITIES 2022 

  
File No: 18.00289 

 
 

RECOMMENDATION: 
That Council: 

a. Supports the national funding priorities of the Australian Local Government 
Association, which would contribute an estimated $6.46 billion per year to 
Australia’s Gross Domestic Product (GDP) and create 43,444 jobs; and 

b. Agrees to support and participate in the Australian Local Government 
Association’s advocacy for their endorsed national funding priorities by writing to 
the local Federal Member of Parliament, all known election candidates in the local 
Federal electorate, and the President of the Australian Local Government 
Association to: 

1. Express support for the Australian Local Government Association’s funding 
priorities, 

2. Identify priority local projects and programs that could be progressed with 
the additional financial assistance from the Federal Government being 
sought by the Australian Local Government Association; and 

3. Seek funding commitments from the local member, candidates and their 
parties for these identified local projects and programs.  

 

REPORT: 
In conjunction with its member state and territory associations, the Australian Local 
Government Association (ALGA) have developed a framework and resources for a 
national advocacy campaign that will run in the lead up to the Federal Election. 
 
Under the tagline “Don’t Leave Local Communities Behind”, the campaign will promote 17 
priority asks in the portfolios of economic recovery, transport and community 
infrastructure, building resilience, circular economy and intergovernmental relations. 
 
These priorities are based on motions passed by councils at the ALGA’s National General 
Assembly, and have been endorsed by ALGA’s Board which is comprised of 
representatives from all state and territory Local Government Associations. The priorities 
have been assessed by independent economists and would add around $6.46 billion per 
year to Australia’s GDP while creating 43,444 jobs. 
 
The full list of national Federal Election Federal Election priorities that will be promoted 
through this campaign are detailed in the “Don’t Leave Local Communities Behind” 
publication which is provided at attachment 1. 
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The Success of this campaign would have a considerable impact on the financial 
sustainability and reliance of local government in today’s society. 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. ALGA - Federal Election Priorities [8.1.1 - 16 pages] 
 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-111 
 
MOVED:   Cr R Taylor 
 
RESOLVED:    
That Council: 

a. Supports the national funding priorities of the Australian Local Government 
Association, which would contribute an estimated $6.46 billion per year to 
Australia’s Gross Domestic Product (GDP) and create 43,444 jobs; and 

b. Agrees to support and participate in the Australian Local Government 
Association’s advocacy for their endorsed national funding priorities by writing to 
the local Federal Member of Parliament, all known election candidates in the local 
Federal electorate, and the President of the Australian Local Government 
Association to: 

1. Express support for the Australian Local Government Association’s funding 
priorities, 

2. Identify priority local projects and programs that could be progressed with 
the additional financial assistance from the Federal Government being 
sought by the Australian Local Government Association; and 

3. Seek funding commitments from the local member, candidates and their 
parties for these identified local projects and programs.  
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9 RECEIVE AND DEAL WITH GENERAL MANAGER'S AND 
DIRECTORS' REPORTS 

 
 
9.1 GENERAL MANAGER'S REPORT 
 
9.1.1 CENTRAL NSW JOINT ORGANISATION (CNSWJO) BOARD MEETING 24 FEBRUARY 2022 IN CANOWINDRA 
 

 

9.1.1 CENTRAL NSW JOINT ORGANISATION 
(CNSWJO) BOARD MEETING 24 FEBRUARY 
2022 IN CANOWINDRA 

  
File No: 07.00017 

 
 

RECOMMENDATION: 
 
That the Report on the Central NSW joint Organisation Board Meeting held on 24 
February 2022 be noted. 
 
 
 

REPORT: 
The Central NSW Joint Organisation Board meeting was held on Thursday 24 February 
2022 in Canowindra.  
  
The Board elected a new Chair Cr Kevin Beatty Mayor of Cabonne and Deputy Chair, Cr 
Mark Kellam Mayor of Oberon. Cr Kellam was one of four new Mayors in the region 
welcomed to the Board, the others being Cr Robert Taylor, Mayor of Bathurst, Cr Jason 
Hamling, Mayor of Orange and Cr Craig Bembrick, Mayor of Weddin. 
  
The following matters were considered: 
  
1. Review of the CNSWJO Advocacy position for a safe, swift link between Central 

NSW and Sydney 
2. Advocacy Tactics to the State and Federal Elections 
3. Developing the Statement of Strategic Regional Priority for this term of the JO 
4. Regional State Government/Local Government Workshop – Informing Community 

Strategic Plans 
5. Policy for Competitive Funding 
6. Regional Procurement and Contracts 
7. Energy Program 
8. Destination Network Central West Report 
9. Regional Water Security  
10. Matters raised by members – Bathurst Regional Council Section 10 Application on 

the Mount Panorama Wahluu Area 
11. Financial Report 
12. Quarterly review of implementation of the Statement of Strategic Regional Priority 
  
The Board resolved to organise a workshop on refining the policy position on the safe 
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swift link between Sydney and Central NSW. It was recognised that it is difficult to criticise 
a $4bn spend on the Great Western Highway, however when the current upgrade of 
Medlow Bath underway includes two sets of traffic lights, an unimpeded journey over the 
mountains at 100kph suitable for freight is clearly not being progressed. The meeting 
noted the Draft Central West and Orana Transport Plan has removed all references to the 
long term need for a highspeed transport link between Sydney and Central NSW. A 
response to the Draft Plan is being prepared including the need for planning for this link 
and to take an alternative approach to population assumptions being made in all State 
plans at present, that show population decline or small growth in all Central NSW 
communities.  
  
With the Federal election imminent the Board resolved to meet with both the government 
and opposition to advocate for the following priorities which align with : 
  
1. Opportunities along the Lachlan Valley to do business differently to support the 

nation’s growth aspirations. Raising the dam wall at Wyangala is an important first 
step to deliver better flood immunity and water security to enable the agricultural 
sector.  

2. The roll out of Inland Rail with funding support for enabling infrastructure in region.  
3. Regional activation precincts like the one in Parkes and the 20 suggested by the 

National Farmers Federation for agricultural place-based development.  
4. Connectivity, including to ports, ensuring a safe swift link between Western Sydney 

and the Central West including the current upgrades along the Great Western 
Highway and more importantly securing a corridor for dual carriageway for a future 
crossing at 100kph. Queensland has two safe swift highways at 100kph to the west 
of Brisbane and NSW has not one.  

5. A progressive increase in Financial Assistance Grants to at least one percent of 
Commonwealth taxation revenue (at least $4.5 billion per year), and an initial 
injection of additional Financial Assistance Grants funding.   

6. A solutions-based approach to heath workforce shortages and aged care that puts 
the needs of regional communities first.  

7. A Federal Government led fully funded support program for apprenticeships in local 
government codesigned with local government.  

8. A Local Government Climate Response Partnership Fund of $200m over four years 
to enable planning and preparation to minimise the impacts of climate change in 
local communities and enable councils to achieve climate neutrality as soon as 
practicable.  

9. Continuation of the Stronger Regional Digital Connectivity Package at $55m over 
four years to improve community resilience and local economic recovery.  

  
Discussion at the Board level suggested that media prioritise key messaging in: 
  
1. A progressive increase in Financial Assistance Grants  
2. Health and ageing 
3. Water 
4. Connection – transport and digital 
  
Review of the CNSWJO Strategy 
  
Like Council, CNSWJO must review its strategy each term. The mandated Statement of 
Strategic Regional Priority is due in December 2022. Procedures are being put in place to 
review the strategy.  
  
Regional Submissions  
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Members have forwarded requests for the JO to lodge submissions, where all advice 
provided is within existing policy. All are available on the CNSWJO website at 
https://www.centraljo.nsw.gov.au/submissions/  
The Board has approved submissions be lodged for the 
  
a. DPE Draft Central West and Orana Regional Plan  
b. TfNSW Draft Central West and Orana Regional Transport Plan 
c. AER Framework and Approach Consultation;  
d. NSW Public Lighting Code Review; and  
e. AEMC Review of Regulatory Framework for Metering Services  
f. IPART Review of Electricity Network Operators’ Licenses  
  
Value to members 
  
A snapshot of the value to members of the various activities undertaken by the JO for 
their members in the context of the CNSWJO Strategic Plan follows. 
  

VALUE FOR MEMBERS     
2020/2021 

FY 
2019/2020 

FY 2020/2021 FYTD 
2021/2022 

SUBMISSIONS 20 23 10 
PLANS, STRATEGIES AND 

COLLATERAL 
26 12 2 

GRANTS SEEKING 3 3 0 
GRANT FUNDING  RECEIVED $215k $736k 0 

COMPLIANCE 13 9 9 
DATA 6 3 0 

MEDIA INCLUDING SOCIAL MEDIA 13 18 11 
COST SAVINGS $1.87m $2.2m $1.03m 

REPRESENTATION 147 159 156 
OPPORTUNITIES COUNCILS 

HAVE BEEN AFFORDED 
35 102 72 

  
  
Savings 
  
The following chart shows the savings achieved by member councils through aggregated 
procurement and programming net of JO costs.  The chart reflects savings in the 21/22 
financial year to date.    
  

https://www.centraljo.nsw.gov.au/submissions/
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FINANCIAL IMPLICATIONS: 
Funding for this item is contained within existing budgets 
  
BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
 
Objective 4:  Enabling sustainable growth. 

  
Strategy 4.5  Work with partners to improve public transport, and passenger and 

freight transport connections to and from the region. 
  
Objective 6:  Community leadership and collaboration. 

  
Strategy 6.1  Communicate and engage with the community, government and 

business groups on important matters affecting the Bathurst region. 
Strategy 6.2  Work with our partners and neighbouring councils to share skills, 

knowledge and resources and find ways to deliver services more 
efficiently. 

Strategy 6.3  Advocate for our community. 
  
COMMUNITY ENGAGEMENT: 
 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
 
 
 

 
MINUTE 
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RESOLUTION NUMBER:  ORD2022-112 
 
MOVED:   Cr I North   SECONDED:   Cr A Smith 
 
RESOLVED:    
  
That the Report on the Central NSW joint Organisation Board Meeting held on 24 
February 2022 be noted. 
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9.1.2 REQUEST TO NAME WALKWAY/CYCLEWAY WITHIN SALTRAM CIRCUIT EGLINTON 
 

 

9.1.2 REQUEST TO NAME WALKWAY/CYCLEWAY 
WITHIN SALTRAM CIRCUIT EGLINTON 

  
File No: 20.00024 

 
 

RECOMMENDATION: 
That Council advertise for two weeks the proposal to name the walkway/cycleway which 
runs through the Saltram Creek open space adjacent to the Icley residential estate in 
Eglinton, in memory of Mr Russell William Carrig for public comment. 
 

REPORT: 
Council has received a request to consider the naming of the walkway/cycleway which 
runs through the Saltram Circuit Open Space adjacent to the Icley residential estate in 
Eglinton, in memory of Mr Russell William Carrig. This matter was previously discussed at 
Council’s Working Party held on 2 March 2022. 
 
The site for the walkway is shown at attachment 1. 
 
Mrs Robyn Waddell (Mr Carrig’s daughter) has provided supporting documentation: 
 
(i) Road request naming 2014 attachment 2. 

 
(ii) Walkway request 2019 attachment 3. 
 
(iii) Walkway additional information 2021 attachment 4. 
 
Having regard to the documentation provided by Mrs Waddell, contact was made with Mr 
Chris Marshall, former District Soil Conservationist, who advised: 

 
“The proposal to name the new section of cycleway at Eglinton adjacent to Saltram 
Creek after Russ Carrig is entirely appropriate and I totally support it.” 

 
Mr Marshall provided some additional data, refer attachment 5.  
 
Under Council’s Procedures for naming of Council facilities, it is generally a requirement 
to seek public comment via a two week advertising period in the local newspaper, before 
a decision is made by the Council over the naming proposal.  A copy of Council’s Policy 
for the naming of Council facilities is shown at attachment 6, which highlights the 
conditions that an application will need to meet in order to be worthy for consideration of 
having a facility named after someone.  
 

FINANCIAL IMPLICATIONS: 
Costs of consultation will be met within existing budgets. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
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Objective 6:  Community leadership and collaboration. 
 
Strategy 6.5  Be open and fair in our decisions and our dealings with people. 
Strategy 6.7  Invest in our people.  
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 

 
ATTACHMENTS: 
1. Site Map [9.1.2.1 - 2 pages] 
2. Road request naming [9.1.2.2 - 6 pages] 
3. Walkway request [9.1.2.3 - 1 page] 
4. Walkway additional information [9.1.2.4 - 29 pages] 
5. Additional data [9.1.2.5 - 7 pages] 
6. Naming of Council Facility Policy [9.1.2.6 - 3 pages] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-113 
 
MOVED:   Cr W Aubin   SECONDED:   Cr A Smith 
 
RESOLVED:    
That Council advertise for two weeks the proposal to name the walkway/cycleway which 
runs through the Saltram Creek open space adjacent to the Icley residential estate in 
Eglinton, in memory of Mr Russell William Carrig for public comment. 
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9.1.3 DISCLOSURES BY COUNCILLORS AND DESIGNATED PERSONS RETURNS 
 

 

9.1.3 DISCLOSURES BY COUNCILLORS AND 
DESIGNATED PERSONS RETURNS 

  
File No: 11.00002 

 
 

RECOMMENDATION: 
That the completed Disclosure of Interest Returns for Councillors after the December 
2021 Election be noted. 
 

REPORT: 
Council Elections were held in December 2021, following a deferral from the proposed 
September 2021 date.  Given the time delay, all Councillors were required to complete 
new Disclosures of Interest Return Forms.  
In accordance with the provisions of Council’s Code of Conduct (Clause 4), the Disclosure 
of Interest for Councillors and Designated Persons Returns for Councillors will be tabled 
at the meeting. 
 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
Nil 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-114 
 
MOVED:   Cr M Hogan   SECONDED:   Cr I North 
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RESOLVED:    
That the completed Disclosure of Interest Returns for Councillors after the December 
2021 Election be noted. 
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9.2 DIRECTOR ENVIRONMENTAL PLANNING AND BUILDING 
SERVICES REPORT 

 
9.2.1 SECTION 4.15 OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

 

 

 
RECOMMENDATION: 
That the information be noted. 
 

 
REPORT: 
Section 4.15 of the Environmental Planning and Assessment Act 1979 is provided below 
to assist Council in the assessment of Development Applications. 
 
4.15 Evaluation (cf previous s 79C) 
 
(1)  Matters for consideration—general In determining a development application, a 

consent authority is to take into consideration such of the following matters as are of 
relevance to the development the subject of the development application— 

 
 (a)   the provisions of— 
  (i)   any environmental planning instrument, and 
  (ii)   any proposed instrument that is or has been the subject of public 

consultation under this Act and that has been notified to the consent 
authority (unless the Planning Secretary has notified the consent 
authority that the making of the proposed instrument has been deferred 
indefinitely or has not been approved), and 

  (iii)   any development control plan, and 
  (iiia)  any planning agreement that has been entered into under section 7.4, or 

any draft planning agreement that a developer has offered to enter into 
under section 7.4, and 

  (iv)   the regulations (to the extent that they prescribe matters for the 
purposes of this paragraph), 

  (v)    (Repealed) 
  that apply to the land to which the development application relates, 
 (b)   the likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality, 

 (c)   the suitability of the site for the development, 
 (d)   any submissions made in accordance with this Act or the regulations, 
 (e)   the public interest. 
 
(2)  Compliance with non-discretionary development standards—development 

other than complying development If an environmental planning instrument or a 
regulation contains non-discretionary development standards and development, not 

9.2.1 SECTION 4.15 OF THE ENVIRONMENTAL PLANNING 
AND ASSESSMENT ACT 1979 

  
File No: 03.00053 
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being complying development, the subject of a development application complies 
with those standards, the consent authority— 

 
(a)   is not entitled to take those standards into further consideration in determining 

the development application, and 
(b)   must not refuse the application on the ground that the development does not 

comply with those standards, and 
(c)   must not impose a condition of consent that has the same, or substantially the 

same, effect as those standards but is more onerous than those standards, 
 
and the discretion of the consent authority under this section and section 4.16 is 
limited accordingly. 

 
(3)   If an environmental planning instrument or a regulation contains non-discretionary 

development standards and development the subject of a development application 
does not comply with those standards— 

 
(a)   subsection (2) does not apply and the discretion of the consent authority 

under this section and section 4.16 is not limited as referred to in that 
subsection, and 

(b)   a provision of an environmental planning instrument that allows flexibility in the 
application of a development standard may be applied to the non-
discretionary development standard. 

  
 Note—   
 The application of non-discretionary development standards to complying 

development is dealt with in section 4.28(3) and (4). 
 
(3A)  Development control plans If a development control plan contains provisions that 

relate to the development that is the subject of a development application, the 
consent authority— 

 
(a)   if those provisions set standards with respect to an aspect of the development 

and the development application complies with those standards—is not to 
require more onerous standards with respect to that aspect of the 
development, and 

(b)   if those provisions set standards with respect to an aspect of the development 
and the development application does not comply with those standards—is to 
be flexible in applying those provisions and allow reasonable alternative 
solutions that achieve the objects of those standards for dealing with that 
aspect of the development, and 

(c)   may consider those provisions only in connection with the assessment of that 
development application. 

 
 In this subsection, standards include performance criteria. 
 
(4)  Consent where an accreditation is in force A consent authority must not refuse to 

grant consent to development on the ground that any building product or system 
relating to the development does not comply with a requirement of the Building 
Code of Australia if the building product or system is accredited in respect of that 
requirement in accordance with the regulations. 

 
(5)   A consent authority and an employee of a consent authority do not incur any liability 

as a consequence of acting in accordance with subsection (4). 
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(6)  Definitions In this section— 
 

(a)   reference to development extends to include a reference to the building, work, 
use or land proposed to be erected, carried out, undertaken or subdivided, 
respectively, pursuant to the grant of consent to a development application, 
and 

(b)   non-discretionary development standards means development standards 
that are identified in an environmental planning instrument or a regulation as 
non-discretionary development standards. 

 

FINANCIAL IMPLICATIONS:  
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 

Objective 6: Community leadership and collaboration. 
 
Strategy 6.4 Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 

01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions.  
 

ATTACHMENTS: 

Nil 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-115 
 
MOVED:   Cr I North   SECONDED:   Cr M Hogan 
 
RESOLVED:    
 
That the information be noted. 
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9.2.2 GENERAL REPORT 
 

 

 

 
RECOMMENDATION: 
 That the information be noted. 
 

 

REPORT: 
The following reports are provided for Council's information. 
 
(a) Applications approved using authority delegated to the Director Environmental     

Planning & Building Services during March 2022 (attachment 1). 
 
(b) Applications refused during March 2022 (attachment 2). 
 
(c) Applications under assessment as at the date of compilation of this report  
 (attachment 3). 
 
(d) Applications pending determination for greater than 40 days as at the date of 

compilation of this report (attachment 4). 
 
(e) Applications with variations to development standards under Clause 4.6 of Bathurst 

Regional LEP 2014 approved in March 2022 (attachment 5). 
 
(f) No political disclosure statements have been received in relation to any "planning 

applications" being considered at this meeting. 
 

FINANCIAL IMPLICATIONS:  
Nil  
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES:  
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.6  Plan for, assess and regulate development activity. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4  Meet legislative and compliance requirements. 
 
 
 
 
 

9.2.2 GENERAL REPORT 
  
File No: 03.00053 
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COMMUNITY ENGAGEMENT:  
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions.  
  

ATTACHMENTS:  
1. DAs approved [9.2.2.1 - 2 pages] 
2. DAs refused [9.2.2.2 - 1 page] 
3. DAs pending [9.2.2.3 - 4 pages] 
4. Over 40 Days [9.2.2.4 - 2 pages] 
5. Variations [9.2.2.5 - 1 page] 
 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-116 
 
MOVED:   Cr W Aubin   SECONDED:   Cr K Burke 
 
RESOLVED:    
That the information be noted. 
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9.2.3 DEVELOPMENT APPLICATION NO. 2021/440 – DEMOLITION OF EXISTING DWELLING AND OUTBUILDING AND CONSTRUCTION OF SINGLE STOREY DWELLING WITH ATTACHED GARAGE AND DETACHED SHED AT 36 STANLEY STREET, BATHURST. APPLICANT: D REYNOLDS. OWNER: DW & KL REYNOLDS 
 

 

 

RECOMMENDATION: 
That Council:  
 
a) as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/440, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended and including 
conditions to the effect that:  

 
1) Demolition is not to commence until a Construction Certificate has been 

issued for the infill dwelling; 
 

2) The subject site is to be consolidated into one lot prior to the issue of an 
occupation certificate; 

 
3) Prior to the issue of a Construction Certificate, a schedule of external colours 

and materials is to be submitted and approved by Council. Colours are to be 
warm autumn tones and any brickwork on the façade and fencing is to be 
facebrick. 

 
4) Prior to the issue of Construction Certificate, details of any fencing fronting 

Stanley Street are to be submitted and approved by Council. The fencing is to 
include :  

 
• The Diplomat Palisade fencing should be broken up with the use brick 

pillars at the driveway entry and also a pedestrian entry.  
• Reuse of the brickwork from the existing dwelling is to incorporated into 

these fencing pillars.  
 

5) Prior to the issue of Construction Certificate, an amended eastern elevation is 
to be submitted and approved by Council which address the following:  

 
• The aluminium windows in horizontal proportions on the eastern 

elevation are not supported. Windows on the Stanley Street façade 
should be double hung, timber framed and symmetrical to the verandah 
post layout. 

• The single garage door facing Rankin Street is not supported. The 
garage door is to be broken up into two individual doors through the 
incorporation of a separating feature such as a wall or pillar.  

9.2.3 DEVELOPMENT APPLICATION NO. 2021/440 – 
DEMOLITION OF EXISTING DWELLING AND 
OUTBUILDING AND CONSTRUCTION OF SINGLE 
STOREY DWELLING WITH ATTACHED GARAGE AND 
DETACHED SHED AT 36 STANLEY STREET, 
BATHURST. APPLICANT: D REYNOLDS. OWNER: DW & 
KL REYNOLDS 

  
File No: 2021/440 
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6) Measured drawing and photographic recording of the existing dwelling are 

required to be provided.  
 

7) During the carrying out of the proposed works, if any archaeological remains 
are discovered, the developer is to stop works immediately and notify the 
Heritage Division, NSW Office of Environment & Heritage. Any such find is to 
be dealt with appropriately and in accordance with the Heritage Act 1977, 
recorded, and details given to Council prior to the continuing of works. 

 
8) The applicant is to lodge, prior to the issue of a construction certificate, a 

Construction Heritage Management Plan to Council which addresses the 
following:  

 
• Mitigation measures in relation to the likely archaeology onsite;  
• The proposed monitoring that will be in place for any archaeological 

relics uncovered;  
• Training, resources and consultation for staff on the site during 

excavation;  
• Incident management protocol; and  
• Methods dealing with unexpected finds during works. 

 
9) Demolition is to be undertaken whereby the following can be salvaged and 

cleaned for reuse whether on or off site:  
 

• Bricks 
• Windows and joinery.  
 
All salvaged materials are to be stored in a safe and secure location with 
limited exposure to weather, vandalism and theft.  

 
10) Prior to the issue of a Construction Certificate, details of any fencing fronting 

Rankin Street are to be submitted and approved by Council. The fencing 
details should include:  

 
• Proposed appearance of the pressed paling inserts including colours 

and finishes. 
• Proposed colour of the concrete panels. 
• Proposed landscaping species.  
• Proposed irrigation method for ongoing maintenance of landscaping.  
 
OR 
 
The applicant is to provide an alternative design to the proposed fencing 
fronting Rankin Street to improve the Rankin Street streetscape and 
experience of the pedestrian on the Rankin Street footpath. The following 
design considerations are suggested: 

 
• Landscaping between the footpath and the front fence to match the 

predominant landscaping in front of other dwellings on Rankin Street.  
• Retention of steps in the length of high privacy fencing. At least two (2) 

steps should be created with a minimum of 300mm in depth.  
• A mix of masonry (up to 60%) and timber and/or robust material similar 

in presentation to timber.  
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b) notify those that made submissions; and 

 
c) call a division.  
 
  
 

 
SUMMARY: 
Council has received a Development Application (DA) for the demolition of the existing 
single storey dwelling house and outbuildings and the construction of a single storey 
dwelling with an attached garage and a detached shed at 36 Stanley Street, Bathurst, 
described as Lot 101 DP 1010287 and Lot 102 DP 1010287.  
 
In accordance with Council’s Community Participation Plan, the Development Application 
was advertised and notified to adjoining property owners from 19 September to 27 
September 2021. During the public exhibition period, one submission in support of the 
proposed development was received.  
 
The proposal is important in that it involves demolition of a building which is significant in 
terms of its age however its condition renders demolition supportable.  The proposed 
replacement or infill dwelling is significant in size and will span 2 existing lots.  There has 
been considerable discussion around the appropriateness and the justification of the 
design of the replacement dwelling.  This has resulted in some changes to the design of 
the replacement dwelling however it remains a large dwelling in an area where the scale 
of dwellings is generally smaller and is reported to Council for determination for this 
reason. 
 
Summary of Attachments 
 

Attachment No. Description 
1 Location Plan and Aerial Photo 
2 Proposed Plans 
3 Copy of received submission 
4 Statement of Heritage Impact and addendum 
5 Structural Assessment 
6 Photomontage 
7 Infill form 
8 Letter to support proposed dwelling design 

 
REPORT: 
 
The Site 
 
The subject site is located on the corner of Stanley Street and Rankin Street and spans 
two allotments being Lot 101 and Lot 102 in DP 1010287.  
 
Lot 102 is approximately 522.1m2 and is a corner allotment with frontage to Stanley Street 
and Rankin Street.  Lot 102 contains the existing dwelling house and a small outhouse 
building.  
 
Lot 101 is approximately 455.3m2 and has frontage to Stanley Street.  Lot 101 currently 
contains an outbuilding, carport and shipping container. The existing dwelling on Lot 102 
partially encroaches on Lot 101.  
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Together the two allotments have a total site area of approximately 977.4m2.  The 
frontage to Rankin Street is 28.04m.  The frontage to Stanley Street is 30.48m. 
 
The subject site is located in the Bathurst Heritage Conservation Area and fronts 
Macquarie Park to the north-east. Macquarie Park is a local heritage item as part of the 
Bicentennial Park Group. The properties at 25 -31 Rankin Street are also listed as a 
group of heritage items, as is 1 George Street.  
 
The site contains a medium sized tree/shrub which will remain. 
 
See location plan and aerial photo at attachment 1. 
 

Figure 1 – Site Plan overlaid aerial photo of 36 Stanley Street, Bathurst. 
 

The proposal 
 
The Development Application seeks to:  
 
• Demolish the existing single storey dwelling house and associated outbuildings; 
• Construct one single storey replacement dwelling with an attached garage utilising 

both lots; and 
• Construct a 154.15m2 detached shed. 
•  
See plan of proposed development at attachment 2. 
 
Note that during assessment, amended plans were lodged to include: 
 
1. A reduction in the scale of the roof; 
2. Articulation of the front façade, including the removal of the wrap around verandah 

and stepping of the proposed master bedroom and bedroom 2; 
3. A new design of the front fence fronting Stanley Street; and 
4. Landscaping and articulation of the proposed side fence fronting Rankin Street. 
 

The amended plans addressed some the concerns initially raised in relation to infill 
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however other aspects were not addressed by the applicant. These included: 
 
1. The scale and width of the proposed dwelling was requested to respect that of the 

existing dwelling. 
2. A Streetscape Elevation (photomontage) demonstrating how the proposal sits within 

both the Stanley Street and Rankin Street streetscapes in terms of height, eave 
height and building width.  

3. The double garage was requested to be set back as far as possible and to consider 
reducing its floor area given that a 150m2 shed was already proposed. 

4. The proposed windows should be vertical in proportion, double hung, timber and 
symmetrical to the post layout.  

5.  
Absent this information provided by the applicant, Council has undertaken its own 
streetscape assessment of the proposal in terms of the scale and width of the proposal. 
 
Advertising and Notification 
 
In accordance with Council’s Community Participation Plan, the Development Application 
was advertised and notified to adjoining property owners from 19 September to 27 
September. During the public exhibition period, one (1) submission in support of the 
proposed development was received. 
 
See copy of the received submission at attachment 3. 
 
The submission does not raise any issues that require consideration by the applicant or 
Council.   
 
Planning Context 
 
Bathurst Regional Local Environmental Plan 2014 
 
The subject site is zoned R1 General Residential under the provisions of the Bathurst 
Regional Local Environmental Plan 2014. A dwelling house is permissible with consent in 
the R1 General Residential zone. The proposal is consistent with the objectives of the 
zone.  
 
Clause 4.3 Height of Buildings 
 
The Height of Buildings Map indicates that the maximum building height for the subject 
property is 9 metres. The proposed dwelling will have an overall height of approximately 
5.4 metres. The development therefore complies with Clause 4.3 Height of buildings.  
 
Clause 5.10 Heritage Conservation 
 
The subject site is within the Bathurst Heritage Conservation Area but is not listed as an 
individual Heritage Item. 
 
Within the immediate vicinity of the property there are heritage items and groups of 
heritage item as noted below: 
 
• Macquarie Park as part of the Bicentennial Park Group 
• 25-31 Rankin Street 
• 1 George Street. 
 
Clause 5.10(4) of the Bathurst Regional Local Environmental Plan 2014 requires Council 
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to consider the effect of the proposed development on the heritage significance of the 
Heritage Conservation Area.  
 
As background, the NSW Land and Environment Court has adopted “planning principles” 
to guide consent authorities in dealing with common planning issues. The Court has 
adopted the following planning principles for dealing with the demolition of contributory 
buildings in the Heritage Conservation Area (i.e., buildings which are of significance to the 
HCA but are not individually listed). 
 

Planning Principle (Helou v Strathfield Municipal Council [2006] NSWLEC 66) 
 
43 Most Local Environmental Plans include a heritage provision that requires a 
proposal's impact on the heritage significance of an item or conservation area to 
be assessed. This planning principle applies only to contributory items in a 
conservation area, not to listed heritage items. 
 
44 A contributory item in a conservation area is a building that is not individually 
listed as a heritage item, but by virtue of age, scale, materials, details, design style 
or intactness is consistent with the conservation area, and therefore reinforces its 
heritage significance. 
 
45 The demolition of a building which contributes to a conservation area will 
impact on the area’s heritage significance even if its replacement building "fits" into 
the conservation area. Although the replacement building may be a satisfactory 
streetscape or urban design outcome, this does not address heritage impacts as 
the original heritage element has been removed. Despite this, it is open to the 
consent authority still to permit the demolition of a contributory element, for 
example, if the replacement has other planning benefits that the original does not. 
 
46 The following questions should be addressed in assessing whether the 
demolition should be permitted: 
 
1. What is the heritage significance of the conservation area? 
 
2. What contribution does the individual building make to the significance of the 
conservation area? 
 
The starting point for these questions is the Statement of Significance of the 
conservation area. This may be in the relevant LEP or in the heritage study that 
led to its designation. If the contributory value of the building is not evident from 
these sources, expert opinion should be sought. 
 
3. Is the building structurally unsafe? 
 
Although lack of structural safety will give weight to permitting demolition, there is 
still a need to consider the extent of the contribution the building makes to the 
heritage significance of the conservation area. 
 
4. If the building is or can be rendered structurally safe, is there any scope for 
extending or altering it to achieve the development aspirations of the applicant in a 
way that would have a lesser effect on the integrity of the conservation area than 
demolition? 
 
If the answer is yes, the cost of the necessary remediation/rectification works 
should be considered. 
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5. Are these costs so high that they impose an unacceptable burden on the owner 
of the building? Is the cost of altering or extending or incorporating the contributory 
building into a development of the site (that is within the reasonable expectations 
for the use of the site under the applicable statutes and controls) so unreasonable 
that demolition should be permitted? 
 
If these costs are reasonable, then remediation/rectification (whether 
accompanied by alteration and/or extension or not) should be preferred to 
demolition and rebuilding. 
 
6. Is the replacement of such quality that it will fit into the conservation area? 
 
If the replacement does not fit, the building should be retained until a proposal of 
suitable quality is approved. 

 
The existing dwelling house at 36 Stanley Street is a Mid Victorian (1860-1875) dwelling 
and is located in the study area for the Early Government Settlement Map 35 of the DCP. 
The existing dwelling is therefore considered to be “contributory” having regard to the 
planning principles established above. 
 
A Heritage Impact Statement (HIS) prepared by Patsy Moppet Consulting dated August 
2021 initially indicated that the dwelling may have been constructed between 1848 and 
1877 and concluded that the historical significance would be low. Given the age of 
construction Council would not support this conclusion. The period of construction would 
mean the dwelling is a very early building in Bathurst and therefore the heritage 
significance would be a lot higher. The higher level of significance does not preclude 
demolition subject to assessment of the loss of this significance and the adequacy of the 
infill. 
 
Following the age of construction being raised as an issue, the author of the Heritage 
Impact Statement revised the approximate date of construction to 1865 – 1870. An “aerial 
sketch of Bathurst” dated 1877 indicates a building on the land at that time. Details 
relating the date of construction are contained in the Addendum to the Heritage Impact 
Statement.  
 
It is also noted that the Addendum to the Heritage Impact Statement included a 
recommendation that “modelling be undertaken to demonstrate impact of the new build 
(scale, width, height and view lines) on the precinct within the heritage conservation area”.   
The intention of the modelling is to demonstrate how the new infill development sits within 
the streetscape. Unfortunately, the applicant declined to address these issues in detail. 
This does not preclude consent being granted but has made assessing the 
appropriateness of the development as an infill more difficult than would have otherwise 
been required. Ideally this process would have been done in the early stages of 
formulation of plans for the site rather than after the bulk of the design was completed.  
 
A Structural Report prepared by Calare Civil dated 18 August 2020 indicates that the 
dwelling has suffered significant damage as a result of ground movement and lack of 
maintenance. The dwelling is in a very poor condition and would require in excess of 
$200,000 worth of repairs.  
 
While the building has a BCAMS rating of contributory, it is acknowledged that the 
building is in a state of disrepair and its demolition can be supported if the replacement 
dwelling is respectful of the HCA. Compliance with the HCA is discussed in more detail 
below under Chapter 10 of the DCP. 



  
 

  

 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 31 of 221 

 
Bathurst Regional Development Control Plan 2014 
 
Chapter 4 Residential development 
 
A summary of compliance with the principal development standards under Chapter 4 is 
provided below:  
 

Development 
standard 

Permissible Proposed Complies? 

Minimum lot size 550m2 977.4m2* Yes 
Height 9m 5.4m Yes 

  
Setbacks 

Front – must 
complement existing 
(approximately 2.8m) 

3.3m Yes, is not closer than 
the existing 

Side – as per NCC As per NCC Yes 
Rear – as per NCC As per NCC Yes 

Car parking 1 covered space Garage with 2 spaces Yes 
Private open space 40m2 for 3 bedrooms 43m2 Yes 
Private open space 

width 
4m 6.2m2 Yes 

 
*The dwelling is proposed to utilise both lots 101 and 102 of DP 1010287, both of which 
are under the minimum lot size requirement. When combined, the consolidated lot will 
comply with the minimum lot size requirement. Given that the proposal involves 
replacement of an existing dwelling the variation of the minimum lot size is considered 
reasonable. 
 
Chapter 9 Environmental Considerations 
 
Section 9.9.3 of the DCP 2014 outlines building design principles for the construction of 
buildings which can save energy, water and money, while creating a more enjoyable and 
comfortable place to live and work. Consideration is given to lighting, water saving, 
rainwater tanks, grey water reuse, renewable energy and energy efficient systems, and, 
relevant to the proposed development, solar passive design, landscaping and colours.  
 
Solar passive design 
 

Type Design Principle Comment 
Building 

orientation 
Building orientation should seek to maximise 
winter solar access and minimise summer heat, 
in particular: 

i. the long axis of the building should face 
up to 30 degrees east and 20 degrees 
west of true north.  

ii. Living spaces should face north, 
sleeping areas to the east or south and 
utility areas to the west and south. 

Proposed living spaces 
include a sitting room, living 
room and media room. The 
orientation of the dwelling is 
restricted by the alignment of 
Stanley and Rankin Streets, 
however, the sitting area 
faces the north-east while the 
living and media rooms face 
the south east and south-
west. The master bedroom 
and adjoining walk-in 
wardrobe will maximise 
northern sunlight rather than 
east or southern sunlight. 

Passive 
solar access 

i. Existing winter shadows of 
trees/structures to the north, NE and 

No trees are proposed to be 
removed. One small existing 
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NW of the site.  
ii. Possible future developments to the 

north, NE and NW of the site.  
iii. Pergolas should face north.  
iv. Use of sun porches or greenhouses 

tree will remain in the 
proposed alfresco area which 
faces the north-west.  
A possible future pool is 
proposed on the south-east 
portion of the block which may 
be overshadowed by the 
development.  

Shading 
devices and 

windows 

i. Main windows should be shaded in 
summer between 9am and 4pm.  

ii. Shading elements should be integrated 
into the overall elevation design.  

iii. Where winter solar access is not 
optimum, double-glazing or high 
performance glass should be used.  

iv. Horizontal shading devices (including 
eaves, verandahs, pergolas, awnings 
and external horizontal blinds) allow 
low winter sun into the window whilst 
providing shade from high summer sun.  

v. Minimise the size of east and west 
facing windows due to the hot, low 
summer sun, or provide suitable 
shading or other solar control which 
avoids summer overheating. External 
vertical shading devices include vertical 
blinds, blade walls and thick vegetation.  

Shading elements, such as 
eaves and covered verandahs 
are incorporated into the 
design of the dwelling.  
The windows into the master 
bedroom and bedroom 2 face 
the north-east and will obtain 
the most amount of sun. 
Living areas will largely be 
overshadowed by the 
proposed roof eaves and will 
have limited access to 
sunlight.  

Insulation i. Insulation should be incorporated into 
buildings to moderate temperature 
swings in both summer and winter.  

ii. Insulation options include bulk 
insulation, reflective insulation and 
insulation to windows.  

iii. Insulate walls between living areas and 
garages.  

Insulation will be installed as 
per the submitted BASIX 
certificate.  

Maximise 
ventilation in 

summer  

i. Place windows to allow for cross 
ventilation. Windows to the south are 
good for cross-ventilation however their 
size is best restricted.  

ii. Fans, roof vents and high level 
windows should be installed.  

iii. Consider evaporative cooling and/or 
wind stacks.  

iv. Windows should be lockable in a partly 
open position.  

v. Exhaust fans to wet areas should be 
ducted outside.  

All rooms only contain one 
window except for the 
living/dining area which 
contains a three-panel sliding 
door facing the north-west 
and accesses the proposed 
alfresco area, and a six-panel 
sliding door and windows that 
face the south-west and 
access the proposed covered 
deck. Given that the southern 
facing windows are numerous 
and large, it is expected that 
cross-ventilation will be least 
effective in this area.  

Minimise air 
leakage 

i. Consider air locks at entries and 
minimise air gaps.  

Air locks have not been 
incorporated into the design.  

  
Landscaping 
 

Design Principle Comment 
a. Tree species and height should be 

chosen and placed to maximise solar 
access in winter, shading in summer 

An existing medium-height tree will remain in 
the proposed alfresco area however it is noted 
that the construction of the garage and 
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and solar access to neighbouring 
properties to the south, south-east and 
south-west.  

dwelling house may impact the health of its 
root structure. 
The only proposed landscaping, other than 
lawn, is within the indented concrete tilt panel 
fencing that fronts Rankin Street. The type of 
landscaping in this area has not been 
specified however can be conditioned so as to 
respect the landscaping of nearby heritage 
items.  
No shade trees are proposed other than the 
retention of the existing medium tree.  

b. Evergreen trees are good shade trees 
to the east and west (especially thicker 
species) and good to the north if low 
enough to allow winter solar access.  

No shade trees are proposed however an 
existing tree will remain in the proposed 
alfresco area.  

c. Use internal courtyards (with 
landscaping and/or water elements). 
Consider using a porus paving to 
increase the infiltration of rainfall and 
irrigation.  

An internal courtyard and alfresco area is 
proposed north-west of the proposed dwelling 
which will be enclosed by the proposed 
concrete panel fence. No landscaping is 
proposed within this area other than the 
existing medium tree.  

d. Include deciduous vines on pergolas 
to the north. 

No pergolas are proposed.  

e. Water elements and rainforest 
gardens assist in cooling the 
surrounding air.  

No water elements other than a potential 
future pool are proposed. No details of 
landscaping are provided.  

f. Thick shrubs can protect against 
prevailing winter winds or channel 
summer breezes.  

Shrubs are proposed in the indentation of the 
concrete panel fence on Rankin Street. Details 
of the shrub species will be required as a 
condition of consent.  

g. Mulch garden beds to reduce watering 
needs.  

No garden beds are proposed.  

  
Colours 
 

Design 
Principle 

Comment 

Light 
coloured 
surfaces 
should be 
used 
internally 
and 
externally.  

No colour details are provided for the internal design of the dwelling.  
  
The proposed external dwelling colours are as follows. 
  

Building component Colour 
Roof and Gutter 

 
Colorbond ‘sea mist’ (or surf mist) 

Front Door Stained timber and obscure glazing 
Windows 

 
Colorbond ‘wallaby’ 
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Fascia 

 
Colorbond ‘sea mist’ (or surf mist) 

Garage Doors Weather timber finish (Steel Line) 
Bricks Reclaimed bricks (flush jointed) 

Fencing 

 
Colorbond Monument 

Diplomat Steel Gate  

 
Powdercoated Monument 

Concrete Driveway Plain finish 
Diplomat fence 

 
Powdercoated Monument 

  
Sustainable Design Summary 
 
It is recognised that the proposed dwelling is located on a corner allotment with street 
frontages to the north-west and north-east which limits the capacity for a dwelling that is 
aligned with the street frontages to amplify solar access. However, the design of the 
location of living areas could have been better sited to the north with sleeping areas to the 
south so as to maximise solar access on the block. In its current form, it is likely that the 
proposed living areas will have limited solar access, limited cross-ventilation and that 
private open space to the north-east and south-east will likely be overshadowed by the 
development itself.  
 
While no shade trees have been proposed, the current design of the dwelling house could 
benefit from having no shade trees in order to retain solar access. It is also noted that an 
existing medium tree will remain within the proposed alfresco area.  
 
The external colours of the fascia of the proposed dwelling are light, consistent with the 
recommendations in section 9.9.3 of the DCP 2014 however the colours will be required 
to be of warm autumn tones to suit the heritage colours of the area. Further, the use of 
monument is not supported for the HCA nor is it an appropriate colour according to 
section 9.9.3. Conditions of consent will require a schedule of colours and materials to be 
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submitted which incorporate warm autumn tones. The proposed fencing fronting Stanley 
Street will be required to incorporate brickwork to break up the unbroken line of fencing.  
  
Chapter 10 Urban design and heritage conservation 
 
Statement of Heritage Impact 
 
A Statement of Heritage Impact (i.e., a Heritage Impact Statement (HIS)) has been 
prepared in accordance with Section 10.3.3 of the Bathurst Regional Development 
Control Plan 2014. A copy of the HIS and an Addendum to the report is included at 
attachment 4.  
 
An infill form has been provided upon request and can be viewed in attachment 5.  
 
Despite being requested and included as a recommendation of the HIS, no photomontage 
or detailed assessment has been provided by the applicant demonstrating how the 
proposed dwelling has been designed to sit within the existing streetscape. Given that this 
item is important to the assessment of the development application, Council has prepared 
a photomontage and can be viewed in attachment 6. 
 
Historical Assessment 
 
The original HIS identified that the dwelling could have been constructed between 1848-
1851, and that evidence clearly identifies a building on the land in 1877. The following 
Statement of Significance has been prepared for the existing dwelling:  
 

The residence is significant in its context as one of the earlier dwellings in 
Bathurst, dating probably back to the late 1800’s in the early years of 
accommodation construction in the town for private purposes. 
 
It does not hold any strong social connections, although the [James William] Bligh 
and Patsworth families may have had associations. 
 
Its construction design demonstrates the early layout of a main four bedroom 
dwelling, flanked by primitive kitchen/laundry/bathroom add-ons at the rear. As 
was the pattern over time, the one structure now shows quite different construction 
standards. 
 
The original four roomed building maintains a poor aesthetic integrity and only 
stands out as an impoverished element of the heritage precinct. The rear annex 
joined to the main building is visible from Rankin Street, and detracts from the 
street view, which is not enhanced by any landscaping. 
 
No particular features of the dwelling warrant preservation in demolition of the 
place, although the layers of construction have become part of the fabric of the 
building and demonstrate changes in adaptation, reuse and conservation 
management over time. 
 
The original footprint of the building, although not rare, is still clear and there 
remains some slight potential for archaeological research on the site. 

 
Whilst the original Heritage Impact Statement concludes the dwelling has low historical 
significance this is not a conclusion that Council would agree with.  
 
An Addendum to the report was submitted which provided further clarification as to the 
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age of construction: 
 

The original SHI states the building is POSSIBLY one of the earliest dwellings 
constructed in Bathurst based on information available at that time. No further 
information was available which could narrow the date range to show otherwise. 
Consultation with the landowner provided little information beyond that known by 
his immediate family. Consultation with the Bathurst District Historical Society has 
provided an “Aerial sketch of Bathurst” dated 1877, which vaguely shows a 
building on the land. 
 

Figure 2 – Bathurst District Historical Society aerial sketch. 
 

We know Bligh left Bathurst in 1851. He had been developing some of his land 
from 1848, but he had not been living at what is now 36 Stanley Street. It is 
unknown which of his lots had been “developed” and how this was done ie. 
dwellings, shops, industry. The original SHI suggests that he MAY have built on 
No. 36, but this is unconfirmed. It is more likely that he sold it along with his other 
blocks, to divest himself of his Bathurst properties, once he left town. 

 
A further examination of the family history associated with the site makes the assumption 
that the applicant’s family bought the land from Bligh and built the dwelling. 
 

A Title Deed from 1964 shows the death of the owner in 1956, Emily Jane 
McMillan, and the property being subsequently being sold by the Executors, Joyce 
and Leonie Parkes, and Mervyn McMillan, to Leonie and Ronald Parkes, in 
accordance with Emily’s will. Probate was granted in 1957 and the land sold to the 
purchasers in 1964. These families are forebears of the current owner. Emily does 
not seem to have married. If Emily’s father built the house, it would date from 
when the family moved to Bathurst.  
 
Emily was the daughter of Hugh and Margaret McMillan, and was born in 1856-7, 
one of several children born to them whilst living in Sydney. Their last child, 
Martha was born in Sydney in 1864, so it is assumed that until that point they were 
still living in Sydney. If they moved to Bathurst after this, bought the land from 
Bligh or from a later landowner, and built the house soon after, the earliest we can 
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date the house is perhaps 1865.  
 
The current landowner mentions the name Patsworth as being associated with the 
building, but no evidence can be found to support this. It is unknown whether 
Patsworth was perhaps family, or a lessee of the premises. 

 
Given the closer examination on the family history, the date in which the dwelling was 
possibly constructed has been refined to 1865-1870.  
 
The HIS draws the following conclusions: 
 

The proposed works within the heritage precinct and the wider heritage 
conservation area, that is, the demolition of a dilapidated building and the 
construction of a contemporary home is expected to have minimal significant 
adverse impact on the integrity and significance of the history of the locality.  
 
The works would enable efficient and effective continued use of the site for 
residential purposes within a residential precinct, and maximise health, building 
and safety issues with regard residents’ use of the site, in addition to value adding 
to the property and conservation of the historic nature of the adjacent streets.  
 
The shed construction is in a suitable location and would be completed to match 
the main house in colour and cladding, and to enable a better solution to storage 
of vehicles and other materials and equipment and provide an all-weather 
workspace.  
 
Alternate restoration options were considered, but limited, as discussed above and 
outlined in the condition assessment, and the most appropriate methodology has 
been recommended to maximise visual amenity and heritage protection.  
 
The dwelling appears to have been constructed in the late 1800’s and the owners 
seek to retain and enhance the site for their own continued use and for 
interpretation by future generations. The existing building has obviously been able 
to adapt to changes over time in service provision and occupation but has lost its 
original integrity as a late Victorian cottage building. The old dwelling does not 
retain aesthetic appeal and is no longer able to effectively address modern 
accommodation requirements.  
 
Assuming the above works are carried out in accordance with the proposed 
methodology, the mitigation measures and sympathetic solutions documented 
should ensure minimal adverse impact, and a positive heritage outcome for the 
site and the heritage conservation area. 

 
Structural Assessment 
 
A Structural Assessment aims to demonstrate the condition of the building and essential 
and desirable works. Council’s DCP defines essential work to be “any works required to 
make the building structurally sound and safe and reverse any adverse deterioration”. 
Desirable works means “other work required to make the structure more habitable and 
comfortable”.  
 
Calare Civil Building Condition Survey (Structural Assessment) 
 
A Structural Assessment (prepared by Calare Civil Pty ltd, dated 18 August 2020) 
submitted with the application indicates that the building has suffered major damage 
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throughout due to reactive clay movement, unsuitable building techniques and general 
weathering/deterioration due to lack of maintenance of a long period of time. These 
concerns have been confirmed by a site inspection undertaken by Council Officers.  
See Structural Assessment included at attachment 5. 
 
The Structural Assessment prepared by Calare Civil Pty Ltd identifies the following 
essential and desirable works: 
 
1. Essential Work (to ensure structural soundness and safety of building).  
2.  

Remedial Work Cost Estimate 
Repair external timber and eaves $5,000 
Replace complete roof $30,000 
Replace all gutters and downpipes and ensure connection to in 
ground system 

$5,000 

Repair sub floor bearers and joists and replace floor throughout $40,000 
Remove all asbestos and replace internal walls and ceilings $70,000 
Repair external cracked and damaged masonry $9,000 
Replace all internal plumbing $6,000 
Repair all stormwater drainage $4,000 
Replace bathroom $15,000 
Replace kitchen $15,000 
Replace all electrical wiring $11,000 
Replace verandah and awning $25,000 
Cost estimate ex GST $235,000 

  
3. Desirable Work (to make structure more habitable and comfortable).  
4.  
Desirable work was not considered in the report. 
 
The report concluded that the building has suffered damage due to reactive clay soils and 
general weathering and the costs to make the building habitable are considered 
unreasonable ($235,000). Whilst the dwelling has a high BCAMS rating, the building in its 
current state will require significant reconstruction work which will ultimately alter the 
original fabric.  
  
Given the building is a severe state of disrepair, conditions of consent are requested 
regarding a full measured drawing and photographic recording of the existing dwelling to 
be provided. 
 
Bathurst Conservation Area Management Strategy (BCAMS) 
 
In order to assess the conservation significance of the dwelling proposed for demolition 
and consider the findings of the Statement of Heritage Impact in relation to whether or not 
demolition can be supported in this instance, an assessment under the Bathurst 
Conservation Area Management Strategy (BCAMS) was undertaken.  
 
The following table provides a summary of the assessment. 
 

Address of Building:  36 Stanley Street Bathurst BCAMS Rating: 8 
Type of Building/Current Use: Residential detached dwelling Zoning: R1 General 

Residential 
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Figure 3 – Existing dwelling house. 

Period of 
Construction:   
□  Mid Victorian 1860-
1875 
  
□  Representative 

Heritage Listings:  
None. Located within the Bathurst Heritage Conservation Area. The site is located within the 
Study area for the Early Government Settlement Map 35 of the DCP. The site is not identified as 
having high archaeological potential. However, it is in close proximity to an early tannery that 
operated opposite the site on Rankin Street. 
Streetscape:  
The dwelling is located in one of the earliest parts of the settlement of Bathurst, with several 
early dwellings located adjacent on Rankin Street (Item 58 Group of Houses on 25 -31 Rankin 
Street) and Old Government Cottage and 1 George Street at the other end of the block of 
Stanley Street. Between the subject site and Old Government Cottage, the street is a mix of 
Interwar 1930’s and Post War 1945-1960’s dwellings. 
Brief History:  
A Statement of Heritage Impact (prepared by Patsy Moppet, dated Aug 2021) and notes the 
following:  
  
The land was originally owned by James William Bligh who emigrated to Bathurst from England 
and was instrumental in the foundations Bathurst. He became Magistrate of Bathurst and 1852 
and Member of Parliament for Bathurst between 1851 and 1856 and was an avid land 
speculator. He relocated to North Sydney in 1851 becoming the first Chairman of North 
Willoughby municipality until his death in 1869.  
  
When Bligh purchased the subject land in 1847 it was part of a larger holding. Bligh owned the 
entire block of land bounded by Stanley, Morrisset, Rankin and George Streets, including the land 
in which Old Government Cottage sits. At the time Bligh left Bathurst in 1851, development had 
been occurring on his lots. The HIS notes the dwelling was constructed some time between 1848 
and 1877and it was requested of the applicant narrow down the date range. A building constructed 
c.1848 would make this a very early building remaining for Bathurst and therefore its significance 
would be a lot higher.  
Physical Description:   
The original dwelling is constructed on a timber frame with weatherboard cladding, an iron roof 
and a front verandah. It is regular in form and scale, with a symmetrical façade with central 
entrance door flanked by two 12 panel double hung windows. The dwelling is situated close to 
the front boundary.  
  
A posted bullnose verandah with decorative timber posts and remnant timber frieze. Roof is in 
half sheet painted galvanised iron and based on it the age of dwelling likely has evidence of its 
original shingle roof underneath the roofing iron. Externally the façade has been rough cast 
rendered and faux stone quoining is present which was likely done in the 1930-1940’s. 
Condition Description: A Structural Report (prepared by Calare Civil dated 18 August 2020) 
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indicates the dwelling has suffered significant damage as a result of ground movement but also 
from a lack of maintenance. The dwelling is in a very poor condition and would require in excess 
of $200,000 worth of repairs.  
Statement of Significance: A small scale cottage of a size typical for the period, displaying 
many original features. The dwelling is located in one of the earliest parts of the settlement of 
Bathurst and located in a highly prominent corner location, opposite the heritage listed 
Bicentennial Park. 
Heritage Significance: (4) Historically significant in a regional context (pre 1900/state 
significant) 
Streetscape Rating: (3) Contributory 
Special Vegetation: None.  
Integrity: (1) Altered unsympathetically – Reversible 

  
The overall conclusion of Council is that the dwellings is historically significant given its 
age. This reflected in its high BCAM’s rating of 8 and is it at odds with the Heritage Impact 
Statement conclusion that the dwelling is of low significance. The condition of the building 
is however such that demolition can be supported subject to the infill development being 
satisfactory. This is consistent with the “planning principles” established above, i.e., “if the 
replacement does not fit, the building should be retained until a proposal of suitable 
quality is approved”. 
 
Infill development 
 
The applicant has submitted a completed Residential Infill Application (attachment 7). 
The applicant was requested to provide an amendment to the Heritage Impact Statement 
to address the design of the proposed dwelling in relation to character, scale, form, siting, 
materials and colours, architectural detailing and to provide a photomontage. The 
photomontage is also consistent with the applicant’s own recommendations made in the 
Addendum of the Heritage Impact Statement to provide “modelling be undertaken to 
demonstrate impact of the new build (scale, width, height and view lines) on the precinct 
within the heritage conservation area”.   
 
In response, a letter was submitted (attachment 8) which makes the following comments:  
 

It is noted that there have been a number of revisions made to address Councils 
concerns with respect to the design to ensure that it is appropriate in this location 
(this is a modern home that addresses both streets but still respects the surrounding 
buildings). Yes, it is noted that the land contains 2 lots, but it is noted that Lot 101 is 
only 10m wide and not really considered ideal for a house in this location (there is 
no provision that prohibits a dwelling on two lots subject to consolidation). The two 
lots combined create a relatively square lot with nearly even street frontages to both 
Stanley and Rankin Streets (with the exception of the rear of Lot 101 which is 
proposed for a rear shed). Accordingly, the design has been undertaken to address 
both street frontages with passive surveillance to both streets. 

  
With respect to Lot 101 (the vacant lot) being approximately 10m at the Stanley Street 
frontage, it is not unusual for dwelling houses in Bathurst to be located on narrow lots. 
Given that 36 Stanley Street consists of two allotments, an alternative development could, 
subject to planning provisions, see the construction of a replacement dwelling solely on 
Lot 102 that respects the scale of the existing dwelling and leaves the option to develop a 
separate dwelling house on Lot 101. Such a development may be more suitable to the 
site than utilising two allotments for one replacement dwelling. 
 

As a result of the relatively even frontages to both lots, it is reasonable to consider 
the proposed dwelling with consideration to the housing in both Stanley and Rankin 
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Streets (where there are a number of examples of buildings with larger and more 
modern footprints – 14, 16, 19 Rankin Streets have long frontages). 

  
With Lot 101 and 102 consolidated, the Stanley Street frontage will be approximately 
30m. No other allotment fronting Stanley Street exceeds approximately 24m, with the 
exception of State Heritage Item ‘Old Government House Group’ on the corner of Stanley 
Street and George Street. The Old Government House Group has a combined street 
frontage to Stanley Street of approximately 41.2m however more than half of this frontage 
is occupied by landscaping.  
  
The existing Rankin Street frontage of Lot 102 is approximately 28m. No other allotment 
fronting Rankin Street exceeds approximately 23.7m. The comment in the submitted letter 
suggests that 14, 16 and 19 Rankin Street exemplify long frontages similar to that of Lot 
102. However 14 and 16 Rankin Street are attached dwellings and are situated on their 
own allotments. Both dwellings have a frontage on Rankin Street of approximately 12.3m. 
Combined, the frontage would be approximately 24.6m. Similarly, 19 Rankin Street 
referred to in the letter consists of 3 attached dwellings; 1/19 and 2/19 Rankin Street have 
frontages of approximately 8.5m, while 3/19 Ranking Street has a frontage of 
approximately 8.7m. Combined, the three dwellings would have a frontage of 25.7m. 
 
While the combined frontages of 14 and 16 Rankin Street (approximately 24.6m) and the 
combined frontages of 1/19 - 3/19 Rankin Street (approximately 25.7m) are similar to 36 
Stanley, it is not particularly useful to the discussion as they comprise higher occupancy 
development as opposed to an individual dwelling. The façade of the proposed dwelling 
that will face Rankin Street will utilise approximately 22m.  
 

There are a number of commercial buildings across the intersection that provide 
further building diversity and scale to the area, which indicates that there is not a 
consistent theme for the area. 

  
The sites diagonally opposite comprise commercial scale development some of which has 
been in existence for many years. It is not directly relevant to the bulk and scale of this 
proposal. 
 
Council’s own observations of Stanley Street (between Rankin and George) is that it 
contains a mix of Interwar 1930’s and Post War 1945-1960’s dwellings with the exception 
of Old Government Cottage and a new infill dwelling behind 26 Stanley Street.  
 

The lots along Stanley Street are generally narrower and the houses built at the 
time were designed accordingly. The subject land is not a narrow lot as discussed 
above – however, the design has been refined by the further articulation of the 
Stanley Street  frontage with the master bedroom and Bed 2 been brought forward 
and a significant amount of bulk taken out through redesign which has enabled the 
building height to be lowered. 

 
It is assumed that the comment ‘the subject land is not a narrow lot’ was made in relation 
to consolidating Lot 101 with Lot 102. In their current form, Lot 101 (10.82m) is 
considered to be narrow, with Lot 102 (19.66m) being one of the wider allotments on both 
Stanley and Rankin Streets reflective of its position on a corner.  
  
The articulation of the façade facing Stanley Street was requested by Council in order to 
better utilise the footprint of the existing dwelling house and to design a roof height and 
pitch more consistent with the streetscape. The changes are considered appropriate. 
 

The windows generally have horizontal proportions which has [sic] in keeping with 
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other dwellings along Stanley Street. 
  
Council has previously requested that the windows on the Stanley Street façade be 
vertical in proportion as the horizontal proportions were not supported. As the applicant 
raised in the comment above and as evidenced in the photomontage, the windows on 
other dwellings in Stanley Street are generally horizontal and therefore horizontal 
proportions can be accepted. A condition of consent is warranted to ensure the Stanley 
Street facing windows are double hung, timber framed and symmetrical to the verandah 
post layout.  
  

The roof pitch proposed is representative of the neighbouring development (the 
neighbouring flat roof house on Rankin Street has not been considered). The use of 
face brick and Zincalume roofing is considered consistent with the surrounding 
locality. 
  
It is noted that the proposed dwelling is setback further from Stanley Street than the 
current house on the site. 
  
The front fence has been changed to address Council’s suggestions and the fence 
along Rankin Street has been articulated with pressed paling panel inserts with 
landscaping within the inserted areas to provide a visually appealing outcome whilst 
still affording privacy for the owners. 

 
An indented fence design is now proposed along Rankin Street, allowing for two 
opportunities for landscaping. Further details regarding the pressed paling panel materials 
and colours that would be applied to the fence are outstanding and can be conditioned.  
  
With regard to the front fence on Stanley Street, no further justification is provided for the 
proposed 1.2m diplomat fencing. Diplomat fencing is a type of security fence often seen 
bordering schools (albeit taller). While black iron styled fencing is in keeping with the inter-
war period for the streetscape, the clean, unbroken line of diplomat fencing is not 
supported. This is largely a factor of the length of the frontage. The fencing would benefit 
by being articulated by the use of brick pillars at the driveway entry and also at the 
pedestrian entry. This can be imposed as conditions of consent.  
  

The rear shed (to fill the area at the back of Lot 101), is proposed to be used for the 
storage of cars and associated vehicles of the owners and not be used on a regular 
basis. The rear shed works due to the odd shape of the subject land and this is 
considered the best use of this area. Due to the design of the house, the shed will 
be obscured from Stanley Street and due to its significant setback from the street, 
will generally not be seen. The proposed garage off Rankin Street will be for the 
garaging of the owners everyday use cars. The garage is setback a reasonable 
distance from the intersection so as to not create any traffic safety issues. 

  
While the proposed shed is of a considerable size (154m2), it is well set back from the 
street and will be partially hidden by the proposed dwelling house.  
 
With respect to the proposed attached garage, it currently presents as double garage with 
a single door of 5.1m in width. The door is proposed to be colorbond in “weathered 
timber” appearance. Alterations to the door have previously been requested however 
these suggestions have not been adopted in the application. The current garage door is 
considered inappropriate and should be broken into two individual doors by the 
incorporation of a separating feature such as a wall or pillar. An example of an 
appropriate two paneled garage would be the garage doors on 14 & 16 Rankin Street, as 
seen in Figure 4 below.  
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Figure 4 – Garage doors on 14 & 16 Rankin Street. 

 
Conditions of consent can be implemented to ensure that the proposed garage door is 
articulated for an appearance more suitable to the Rankin Street frontage and Heritage 
Conservation Area.  
 
The justification that the distance of the garage to the intersection is not relevant to its 
appropriateness in the streetscape.  
  

The living and dining areas will receive morning and afternoon sun and will open out 
onto the alfresco and deck areas (with future pool option). No issues with security 
have been identified. 

  
As discussed in section 9.9.3 of DCP 2014 above, the design of the location of living 
areas could have been better sited to the north with sleeping areas to the south so as to 
maximise solar access on the block. In its current form, it is likely that the proposed living 
areas will have limited solar access, limited cross-ventilation and that private open space 
to the north-east and south-east, including the potential future pool, will likely be 
overshadowed by the development itself. 
  

Whilst other alternative designs have been considered by the owners, they have 
designed their home to meet their future requirements and lifestyle, whilst been 
sympathetic to surrounding homes. They have made changes to the design and 
appearance of the building to endeavour to meet the concerns of Council. It is 
considered that the proposed dwelling will provide a positive inclusion into the area. 

  
As noted previously Chapter 10 would require an Infill Form to be submitted with the 
application together with the Heritage Impact Statement. In this case the infill form was 
not originally submitted. A perfunctory attempt at the Infill form was eventually submitted 
meaning that some of the design concerns were not identified in the initial planning stages 
of the development. Council must conclude whether the infill as a whole is acceptable.  
 
Council has prepared a photomontage of the streetscapes (Stanley and Rankin) to 
illustrate the bulk and scale of the replacement. The photomontage is particularly 
important to illustrate the bulk and scale of the development relative to the neighbours. 
While bulk and scale tend to be used interchangeably, strictly speaking, bulk refers to the 
mass of a building and scale is properly used only when referring to the relative size of 
two or more things (Veloshin v Randwick Council [2007] NSWLEC 428). 
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The photomontage can be viewed in attachment 6 and in figures 5-7 below. 
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Figure 5 – Photomontage: Stanley Street - full 

Figure 6 – Photomontage: Stanley Street – half, close up 

Figure 7 – Photomontage: Rankin Street - full 
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The photomontage demonstrates that the proposed dwelling is of a scale, form and size 
(particularly width) that is substantially larger than the dwelling it replaces and many of its 
neighbours. No other dwelling on either Stanley Street or Rankin Street is of similar bulk 
or scale as the proposed dwelling. In relation to these aspects of the design, an 
assessment of the DCP 2014’s infill criteria is made in the below table.  
 

DCP INFILL CRITERIA COMMENT 
a) Character - All built 
environments have their own 
special character. The 
proposal is to ensure that the 
harmony and unity of the area 
is maintained. 

Stanley Street is characterised by a mix of Interwar 
1930’s and Post War 1945-1960’s dwellings with the 
exception of Old Government Cottage and a new infill 
dwelling behind 26 Stanley Street.  
 
Rankin Street (on its south eastern side) does not 
show a consistent style or period of dwelling).  

b) Scale - The scale of a 
building is its size in relation to 
surrounding buildings or 
landscape. Infill design should 
recognise the predominant 
scale (height and bulk) of the 
setting. 

When viewed from Stanley Street the dwelling will be 
significantly wider (approximately 21.7m) when 
compared with other dwellings in this section. Other 
dwellings in Stanley Street range in width from 
approximately 8m to 13.5m. 
 
The scale therefore represents a departure from what 
is the norm when viewed from Stanley Street. This is 
a reflection of the location of the dwelling across a 
significant proportion of the frontage to Stanley Street. 
 
Whilst there has been some attempt to modulate the 
frontage of the dwelling in the amended plans, the 
design nonetheless remains of a much larger scale 
than its immediate neighbours in Stanley Street.  
 
The eave heights appear to be slightly lower than that 
of immediately adjacent 34 Stanley Street however 
the difference is negligible. The roof height as 
originally proposed was significantly bulky and had a 
max height of approximately 6.4m at the central ridge. 
A revision in the plan saw a reduction in the overall 
roof bulk and height and is now no taller than 
approximately 5.4m. Therefore the roof and eaves 
heights are deemed acceptable.  
 
Comparisons to adjoining dwellings in Rankin Street 
are of limited value as the frontage is dominated by 
the front fence and the immediate adjoining dwelling 
at 8 Rankin is setback well behind the proposed infill 
development.  
 
The proposed shed at the rear, whilst of a 
considerable size (15.4m x 10m, eave height 3.1 
approx, ridge 5.4m) is setback at rear of the site with 
the smallest elevation fronting Stanley Street and a 
single roller door. The shed will partially be screened 
from view by the proposed dwelling. 

c) Form – The form of a 
building is its overall shape 

The plans as originally submitted featured a wrap 
around verandah that featured prominently on Stanley 
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and volume and the 
arrangement of its parts. Infill 
design should be sympathetic 
to the predominant form of its 
neighbours. 

Street and wrapped down the south-eastern side of 
the dwelling. This design was not deemed appropriate 
for the Interwar and Post-War period dwellings in 
Stanley Street. A revision to the plan proposed 
articulation to the Stanley Street frontage, featuring 
two stepped rooms to complement the frontage of the 
adjacent dwelling on 34 Stanley Street. This broke the 
verandah into sections, with two small verandahs on 
the Stanley Street frontage and a side verandah on 
the south-eastern side.  
 
While the roof form is unlike any on Stanley Street, 
the reduction in bulk is appreciated.  

d) Siting – New buildings 
should contribute 
sympathetically to the local 
streetscape. Infill design 
should conform to existing 
front and side setbacks and be 
oriented on site in a manner 
consistent with the established 
streetscape pattern. 

The existing dwelling house is located approximately 
3m from the front boundary on Stanley Street and 
features a verandah forward of the front wall. From 
Rankin Street, the existing dwelling is setback 
approximately 8m. 
 
The proposed dwelling does not utilise the existing 
dwelling footprint, rather, it is setback further from 
Stanley Street to enable landscaping forward of the 
façade and a desired setback from the dwelling to the 
proposed front fence. To Rankin Street, the proposed 
dwelling encroaches over the existing footprint such 
that the dwelling will be setback approximately 3m 
from Rankin Street, a significant decrease from the 
existing 8m.  
 
With the exception of 1 George Street (which also 
fronts Stanley Street), no other dwelling house is set 
back as close as the proposed dwelling on Stanley 
Street. Likewise, no other dwelling in Rankin Street is 
set back as closely as the proposed dwelling. That 
being said, the existing dwelling house on 36 Stanley 
Street would allow for a setback consistent with the 
existing footprint, such that the slightly reduced 
Stanley Street setback is deemed acceptable.  
 
The setback to Rankin Street is inconsistent with the 
existing dwelling and its neighbours. However, 
comparisons to adjoining dwellings in Rankin Street 
are of limited value as the number of dwellings are 
few and the setbacks vary from approximately 3.5m to 
approximately 9m  

e) Material and Colours – Infill 
design should recognise 
characteristic materials, 
textures and colours used 
locally and in adjacent 
buildings. 

The walls and roof are proposed as Colorbond ‘sea 
mist’ (or surf mist – cream), windows in Colorbond 
‘wallaby’ (grey) and fencing in Colorbond Monument 
(dark grey). The garage door is proposed to have a 
weathered timber finish.  
 
Regardless of the proposed colours, conditions of 
consent can be imposed to ensure that a schedule of 
external colours and materials is submitted and 
approved by Council prior to the issue of a 
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construction certificate. Colours are to be warm 
autumn tones and any brickwork on the façade and 
fencing is to be face brick in order to be consistent 
with the streetscape.  

f) Detailing – Common details 
within an area establish 
neighbourly resemblance and 
contribute to its special 
character, eg, verandahs, 
chimneys, decorative 
mouldings etc. Modern details 
can reinterpret traditional 
details and provide levels of 
visual interest that contribute 
to the character of a place 
 

As discussed above, the proposed dwelling has been 
stepped to be consistent with the immediately 
adjacent 34 Stanley Street façade form. This is a 
common feature on Stanley Street and is also 
established in 18, 22 and 24 Stanley Street. The 
stepped formation also helps to break up the 
proposed wrap around verandah which was not 
supported as it was inconsistent with the character of 
the streetscapes.  
 
The proposed side fence that will face Rankin Street 
is proposed to be a concrete panel fence with pressed 
paling inserts. The fence has been stepped in to 
incorporate two opportunities for landscaping to mirror 
the existing landscaping present on 25 Rankin Street, 
the heritage item across the street. The use of 
concrete panels for a boundary fence is not supported 
until further details are provided. A condition of 
consent can be implemented to ensure that the 
fencing is further articulated to be more consistent 
with the streetscape.  

 
Given the above assessment, the proposed infill dwelling is inconsistent with the 
streetscapes in relation to scale, siting, materials and colours, and detailing. The latter two 
can be resolved by way of conditions. Scale and siting aspects are less able to be 
managed by way of conditions as changes required could potentially alter the bulk and 
scale of the dwelling warranting re-assessment.  
 
The subject site and other allotments on the same block fronting Stanley Street are 
located in the R1 General Residential zone in which low and medium density 
development is permissible with consent. With easterly views over Macquarie Park and 
the Macquarie River/Wambuul, it is likely that the row of dwellings may, in the future, be 
developed into medium density housing to capitalise on the location and views. If such 
development were to take place, it may be in the form of two-storey terrace houses that 
could be set back consistent with that of the proposed dwelling. This would not be 
inconsistent with the setback of the two-storey heritage item on the corner of Stanley 
Street and George Street. Such a scenario would see that the bulk, scale and setbacks of 
the proposed dwelling would be satisfactory.  
 
A number of matters remain outstanding that the applicant has not addressed but can be 
conditioned. 
 
- The Stanley Street fencing should be broken up with the use brick pillars at the 

driveway entry and also a pedestrian entry. This fencing is to incorporate the 
existing brickwork from the dwelling. This can be conditioned prior to CC. 

-  
- Further details are required regarding the 1.8m concrete panel fence along Rankin 

Street.  
 
- The windows on the Stanley Street façade are to be double hung, timber 

framed and symmetrical to the verandah post layout.  
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Should the application be approved, the following conditions are recommended:  
 
- Prior to the issue of Construction Certificate, a schedule of external colours and 

materials are to be submitted and approved by Council. Colours are to be warm 
autumn tones and any brickwork on the façade and fencing is to be facebrick. 

 
- Prior to the issue of Construction Certificate, details of any fencing fronting Stanley 

Street are to be submitted and approved by Council. The fencing is to have 
consideration to:  

-  
o The Diplomat Palisade fencing should be broken up with the use brick pillars 

at the driveway entry and also a pedestrian entry.  
o  
o Reuse of the brickwork from the existing dwelling is to incorporated into these 

fencing pillars.  
 
- Prior to the issue of Construction Certificate, an amended eastern elevation is to be 

submitted and approved by Council. The windows on the Stanley Street façade 
should be double hung, timber framed and symmetrical to the verandah post 
layout.  

 
- Measured drawing and photographic recording of the existing dwelling are required 

to be provided.  
 
- During the carrying out of the proposed works, if any archaeological remains are 

discovered, the developer is to stop works immediately and notify the Heritage 
Division, NSW Office of Environment & Heritage. Any such find is to be dealt with 
appropriately and in accordance with the Heritage Act 1977, recorded, and details 
given to Council prior to the continuing of works. 

 
- The applicant is to lodge, prior to the issue of a construction certificate, a 

Construction Heritage Management Plan to Council which addresses the following:  
 

i)  Mitigation measures in relation to the likely archaeology onsite;  
ii)  The proposed monitoring that will be in place for any archaeological relics 

uncovered;  
iii)  Training, resources and consultation for staff on the site during excavation;  
iv)  Incident management protocol; and  
v)  Methods dealing with unexpected finds during works.  

 
- Demolition is to be undertaken whereby the following can be salvaged and cleaned 

for reuse whether on or off site: 
 

a) bricks 
b) windows and joinery. 

 
All salvaged materials are to be stored in a safe and secure location with limited 
exposure to weather, vandalism and theft.   

 
- Prior to the issue of a Construction Certificate, details of any fencing fronting Rankin 

Street are to be submitted and approved by Council. The fencing details should 
include:  
• Proposed appearance of the pressed paling inserts including colours and 

finishes. 
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• Proposed colour of the concrete panels. 
• Proposed landscaping species.  
• Proposed irrigation method for ongoing maintenance of landscaping.  
 
OR 
 
The applicant is to provide an alternative design to the proposed fencing fronting 
Rankin Street to improve the Rankin Street streetscape and experience of the 
pedestrian on the Rankin Street footpath. The following design considerations are 
suggested: 

 
• Landscaping between the footpath and the front fence to match the 

predominant landscaping in front of other dwellings on Rankin Street.  
• Retention of steps in the length of high privacy fencing. At least two (2) steps 

should be created with a minimum of 300mm in depth.  
• A mix of masonry (up to 60%) and timber and/or robust material similar in 

presentation to timber.  
• Incorporation of transparent elements to facilitate passive surveillance of the 

Rankin Street footpath.  
 

CONCLUSION: 
Council has received a Development Application for the demolition of existing dwelling 
and outbuildings and construction of a single-storey dwelling with and attached garage 
and separate shed at 36 Stanley Street, Bathurst. The Development Application was 
advertised and notified to adjoining property owners from 13 September 2021 to 27 
September 2021. One submission in support of replacing the existing dwelling was 
received during the public exhibition period. A high BCAMs rating has been given to the 
property based on age and streetscape contribution.  
 
The complete demolition of a structurally poor building is supported on the basis of its 
poor overall condition and the cost of structural remedial works. The design of the infill 
dwelling, while of a scale, form and size (particularly width) that is substantially larger than 
the existing dwelling which is proposed to be demolished, is expected to be consistent 
with the potential future development of the area and therefore considered satisfactory. 
Detailing elements of the design of the dwelling can be managed by way of conditions of 
consent.  
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 1:  Our sense of place and identity. 
 
Strategy 1.2  Protect, enhance and promote the region's European heritage assets and 

character. 
Strategy 1.5  Promote good design in the built environment. 
 
Objective 5:  Community health, safety and well being. 
 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 51 of 221 

Strategy 5.2  Help make the Bathurst CBD, neighbourhoods and the region's villages 
attractive and full of life. 

 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 
 

ATTACHMENTS: 
1. Aerial location plan [9.2.3.1 - 1 page] 
2. Proposed Plans [9.2.3.2 - 11 pages] 
3. Copy of received submission [9.2.3.3 - 1 page] 
4. Statement of Heritage Impact and Addendum [9.2.3.4 - 39 pages] 
5. Structural Assessment [9.2.3.5 - 6 pages] 
6. Photomontage [9.2.3.6 - 2 pages] 
7. Infill Form [9.2.3.7 - 2 pages] 
8. Letter to support proposed dwelling design [9.2.3.8 - 3 pages] 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-117 
 
 
MOVED:   Cr I North   SECONDED:   Cr B Fry 
 
RESOLVED:    
 
That Council:  
  
a)         as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/440, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended and including 
conditions to the effect that:  

  
1)         Demolition is not to commence until a Construction Certificate has been issued 

for the infill dwelling; 
  

2)         The subject site is to be consolidated into one lot prior to the issue of an 
occupation certificate; 

  
3)         Prior to the issue of a Construction Certificate, a schedule of external colours 

and materials is to be submitted and approved by Council. Colours are to be 
warm autumn tones and any brickwork on the façade and fencing is to be 
facebrick. 

  
4)         Prior to the issue of Construction Certificate, details of any fencing fronting 

Stanley Street are to be submitted and approved by Council. The fencing is to 
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include :  
  

• The Diplomat Palisade fencing should be broken up with the use brick 
pillars at the driveway entry and also a pedestrian entry.  

• Reuse of the brickwork from the existing dwelling is to incorporated into 
these fencing pillars.  

  
5)         Prior to the issue of Construction Certificate, an amended eastern elevation is 

to be submitted and approved by Council which address the following:  
  

• The aluminium windows in horizontal proportions on the eastern 
elevation are not supported. Windows on the Stanley Street façade 
should be double hung, timber framed and symmetrical to the verandah 
post layout. 

• The single garage door facing Rankin Street is not supported. The 
garage door is to be broken up into two individual doors through the 
incorporation of a separating feature such as a wall or pillar.  

  
6)         Measured drawing and photographic recording of the existing dwelling are 

required to be provided.  
  

7)        During the carrying out of the proposed works, if any archaeological remains 
are discovered, the developer is to stop works immediately and notify the 
Heritage Division, NSW Office of Environment & Heritage. Any such find is to 
be dealt with appropriately and in accordance with the Heritage Act 1977, 
recorded, and details given to Council prior to the continuing of works. 

  
8)         The applicant is to lodge, prior to the issue of a construction certificate, a 

Construction Heritage Management Plan to Council which addresses the 
following:  

  
• Mitigation measures in relation to the likely archaeology onsite;  
• The proposed monitoring that will be in place for any archaeological 

relics uncovered;  
• Training, resources and consultation for staff on the site during 

excavation;  
• Incident management protocol; and  
• Methods dealing with unexpected finds during works. 

  
9)         Demolition is to be undertaken whereby the following can be salvaged and 

cleaned for reuse whether on or off site:  
  

• Bricks 
• Windows and joinery.  
  
All salvaged materials are to be stored in a safe and secure location with 
limited exposure to weather, vandalism and theft.  

  
10)     Prior to the issue of a Construction Certificate, details of any fencing fronting 

Rankin Street are to be submitted and approved by Council. The fencing 
details should include:  

  
• Proposed appearance of the pressed paling inserts including colours 

and finishes. 
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• Proposed colour of the concrete panels. 
• Proposed landscaping species.  
• Proposed irrigation method for ongoing maintenance of landscaping.  
  
OR 
 
The applicant is to provide an alternative design to the proposed fencing 
fronting Rankin Street to improve the Rankin Street streetscape and 
experience of the pedestrian on the Rankin Street footpath. The following 
design considerations are suggested: 

  
• Landscaping between the footpath and the front fence to match the 

predominant landscaping in front of other dwellings on Rankin Street.  
• Retention of steps in the length of high privacy fencing. At least two (2) 

steps should be created with a minimum of 300mm in depth.  
• A mix of masonry (up to 60%) and timber and/or robust material similar 

in presentation to timber.  
  

b)             notify those that made submissions; and 
  
c)             call a division.  
  
 
On being PUT to the VOTE the MOTION was CARRIED 
 
The result of the division was: 
In favour of the motion - Cr W Aubin, Cr K Burke, Cr B Fry, Cr G Hanger, Cr M Hogan, Cr 
I North, Cr A Smith and Cr R Taylor 
Against the Motion - Cr J Jennings 
Absent - Nil 
Abstain - Nil 
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9.2.4 DEVELOPMENT APPLICATION 2021/613 - PROPOSED SHED AND SHED EXTENSION, 10 OPHIR STREET, BATHURST. APPLICANT: BATHURST SHEDS. OWNER: G & K WHITEHOUSE 
 

 

 

RECOMMENDATION: 
 
That Council  
 
a) as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/613, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended, including the 
following: 

 
1) The front setback of the replacement garage is to be altered such that it is 

located behind the verandah line of the dwelling and in line with the front door 
of the dwelling.  This could be achieved by an extension to the existing shed 
forward of its current alignment by approximately 3.5m – 4.0m (as opposed to 
7.2m as proposed). 

  
b) notify those that made submissions of its decision; and 
  
c) call a division. 
 

 

SUMMARY: 
Council has received a Development Application at 10 Ophir Street, Bathurst for the 
demolition of part of an existing shed and construction and new garage generally in its 
place.  A second shed is proposed for construction at the rear of the property.  The 
application was subject to public notification which gave rise to a number of submissions 
from adjoining residents. 
 

REPORT: 
Site 
 
10 Ophir Street (Lot 1 DP780678) is a 1116 square metre residential allotment in a well 
established part of Bathurst.  
 
The site currently contains: 
 
• a large dwelling; 
• a garage/shed in two sections at the front of the property; 
• well established garden; 
• an outhouse located at the rear of the site. 

9.2.4 DEVELOPMENT APPLICATION 2021/613 - PROPOSED 
SHED AND SHED EXTENSION, 10 OPHIR STREET, 
BATHURST. APPLICANT: BATHURST SHEDS. OWNER: 
G & K WHITEHOUSE 

  
File No: 2021/613 
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An aerial map of the land and surrounding area is available at attachment 1. 
 
Proposed development 
  
The proposed development seeks consent to: 
  
• Demolish part of an existing section of the garage/shed located at the front of the 

property. 
• Construct a new shed (6m x 7.2m) as a replacement to the demolished shed to 

match the existing section (referred to as the “replacement garage”) (attachment 
2). 

• Remove two trees from the site. 
• Construct a new shed (10.5m x 7m) at the rear of the site (referred to as the “new 

shed”) (attachment 3). 
 
Summary of Attachments 
  

Attachment No. Description 
1 Aerial location plan 
2 Plans of the proposed replacement garage at the front of the site 
3 Plans of the proposed new shed at the rear of the site 
4 Shadow Diagrams in relation to the proposed shed and shed extension 
5 Street front elevation showing proposed replacement garage 
6 Submissions and Summary of Submissions 
7 Response to Submissions 

  
Bathurst Local Environmental Plan 2014 
  
Zone 
  
The land is located in the R1 – General Residential zone.  The objectives of the zone are 
as follows: 
  
Objectives 
  
• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide housing choice and affordability by enabling opportunities for medium 

density forms of housing in locations and at densities that complement the 
surrounding residential environment. 

• To protect and conserve the historic significance and scenic quality of the urban 
villages of Eglinton, Raglan and Perthville. 

• To enable commercial development that is compatible with the amenity of the area 
and does not prejudice the status and viability of the Bathurst central business 
district as the retail, commercial and administrative centre of Bathurst. 

  
The proposal is consistent with the objectives of the R1 General Residential zone. 
  
Permissibility 
  
The proposed replacement garage and proposed new shed are ancillary to the residential 
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uses occurring on the site and are permissible in the R1 – General Residential zone. 
  
Special Provisions 
 
Clause 4.3 Height of Buildings 
 
The Height of Buildings Map indicates that the maximum building height for the subject 
land is 9 metres.  The replacement garage is 4.43m at the apex of the roof.  The new 
shed is 4.8m at the apex of the roof. 
 
Clause 5.10 – Heritage conservation  
 
The land is in the Heritage Conservation Area (HCA) but is not listed as an individual 
heritage item.   
  
Clause 5.10(4) applies to the proposal and requires consideration of the effect on the 
heritage significance of the HCA.  
 
In this instance the proposed replacement garage is not appropriate in terms of its impact 
on the streetscape.  Whilst it is in a similar location to the existing single car garage the 
replacement garage represents a much wider and bulkier building than its predecessor.  
An alternative design to the replacement garage is discussed below. 
 
The new shed at the rear will not have any significant impact on the streetscape.  The 
materials and roof pitches are appropriate. 
 
Bathurst Development Control Plan 2014 
  
Chapter 4 – Residential development 
 
Section 4.4.1 of the DCP outlines the general siting considerations for all residential 
development.  The objectives outlined in Section 4.4.1 include: 
 
• To enhance and/or maintain residential streetscape and character and to provide for 

landscaping in front of buildings. 
• To provide access and fire protection, to maximise solar access and privacy, to 

minimize possible adverse impacts on adjoining properties, and to facilitate flexible 
site planning. 

• To reduce the visual dominance of garages, vehicle access, carports and parking in 
streetscape. 

 
The DCP does not contain any specific provisions in relation to the overall height (beyond 
the general height of building limitations, i.e. 9m) and size for residential sheds. 
 
Setbacks from boundaries are in accordance with the provisions of Chapter 4 as noted 
below: 
 
Replacement Garage 
 

Development 
Standard 

Permissible Proposed Complies 

Front building line 
setback 

Complement the 
existing setback 

6m Garage is in line with the existing 
dwelling on the site however due 
to its size has a significant impact 
on the streetscape. 
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Side setback As per National 
Construction Code 
(NCC) 

0.9 Yes 

Rear setback As per National 
Construction Code 
(NCC) 

Approx. 
27m 

Yes 

 
New Shed 
 

Development 
Standard 

Permissible Proposed Complies 

Front building line 
setback 

Complement the existing setback Behind from building 
line 

Yes 

Side setback As per National Construction 
Code (NCC) 

4m  Yes 

Rear setback As per National Construction 
Code (NCC) 

1m Yes 

 
As outlined below, the potential for the new shed at the rear of the property to 
overshadow surrounding land has been raised in the public submissions. 
  
BRDCP 2014 requires that: 
  

New development should not significantly affect access to sunlight of existing or 
likely future development on other property between 9.00am and 3.00pm, 
particularly living areas and usable open space. At least two hours of sunlight to 
indoor and outdoor living areas of adjoining properties is to be maintained between 
9.00am and 3.00pm on June 21. 

 
Shadow diagrams for shadows cast by the new proposed structures as well as the 
existing structures have been prepared for this report and can be found at attachment 4. 
 
The following conclusions can be drawn in relation to overshadowing: 
 
• Shadows will impact the rear yard of 12 Ophir but will not extend onto the property 

beyond 11am on 21 June. 
• Shadows will impact on the rear yard and shed of 211 William Street but will not 

extend onto the property beyond 11am on 21 June. 
• Shadows will impact on the rear yard of 209 William Street commencing at 

approximately 12 noon 21 June and extending further onto the property later in the 
day. 

 
The shadows cast by the new shed do not reduce the sunlight available to the indoor and 
outdoor living areas of the adjoining properties to below two hours during the appointed 
day. 
  
Chapter 10 – Urban design and heritage conservation 
  
Section 10.5 of the DCP pertains to development within the Bathurst Heritage 
Conservation Area and provides the following development standards for garages and 
outbuildings: 
  

a. Garages and parking areas should generally be located behind the building 
line. Council may give consideration to locating one roller door (panel design) 
visible from the street frontage but only where it is located a minimum 1 metre 
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behind the front building line. 
  
The existing single car garage/shed located at the front of the property has been present 
on the site for some time. No records of its construction have been found however aerial 
imagery held by Council indicates it has been present on the site since at least 2001.  
Immediately behind the single car garage is larger colourbond shed.  The larger shed is 
approximately 6m x 7m and constructed in or about 2016 under the exempt development 
provisions of the LEP. 
 
The replacement garage as proposed will extend to the same building line as the existing 
shed, but because of its width will have a greater presence in the streetscape. The 
existing garage to be demolished is approximately 3.7 metres wide and 3.5 metres high 
whilst the proposed replacement shed will be 6 metres wide and rise to 4.43 metres high.  
 
Attachment 5 contains a streetscape assessment of the proposed replacement garage. 
 
Whilst the new garage is “in line” with the forwardmost part of the dwelling relative to 
Ophir Street, it must be acknowledged that this forwardmost part of the dwelling is located 
on the opposite side of the dwelling to the existing and proposed garage.  That section of 
the dwelling located closest to the garage is an open verandah with a significantly lower 
roof line. 
 
A far preferable approach to the garage would be for it to be located behind the verandah 
line of the dwelling and in line with the front door of the dwelling.  This could be achieved 
as an extension to the existing shed forward of its current alignment by approximately 
3.5m – 4.0m (as compared to 7.2m as proposed), this distance being subject to 
confirmation on site.  This arrangement is illustrated below. 
 

 

Figure 1 - Diagram showing the front building line (adapted from Council aerial imagery) 

It is noted that as part of the pre-lodgement discussion with the applicant the location of 
the new garage relative to the existing dwelling and the dwelling/front door was 
discussed.  Ultimately that advice has not been adopted by the applicant in the current 
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application with the owner advising that they require the proposed dimensions of the 
replacement garage to accommodate the owner’s vehicle and have adequate circulation 
space.  
 
It is noted that there are other examples of sheds forward of the building line within Ophir 
Street.  They are however distinguishable from the proposal as follows. 
  

• 184 Rocket Street, located on the corner of Rocket and Ophir Streets, contains a 
carport with a roller door which sits at the lot boundary with Ophir Street. While 
forward of the Ophir Street Building Line, it does not have a significant impact on 
the streetscape. 

• 20 Ophir Street, located at the top of the Ophir Street cul-de-sac. This two-storey 
dwelling includes a double garage which extends forward of the building line and 
exists as an attached component of the dwelling. This garage was approved as 
part of Development Application 2006/0524 for additions and alterations to the 
dwelling. 

 
b. Garages and outbuildings are to complement the design and character of the 

main buildings on the site and other garages/outbuildings within the street. 
  
Discussion: It is considered that the replacement garage will be out of character with the 
streetscape.  The proposed materials and roof pitch are however appropriate. 
 
The new shed is appropriate in terms of its materials and roof pitch. 
  
  

c. Where visible from the street, roof pitches are to generally be at least 30 
degrees or complement adjoining roof pitches. 

  
Discussion: The proposed roof pitches complement the existing shed. 
  
  

d. Any steel sheeting is to be of a traditional corrugated profile and is to be 
galvanized iron, zincalume, or pre-coloured metal sheet (provided the colour is 
sympathetic to the historic character of the area). 

  
Discussion: Conditions of consent will require colour scheme to be sympathetic to the 
existing sheds on the site. 
  
Chapter 16 – Earthworks 
  
Minimal earthworks are required to level the site in preparation for the shed at the rear of 
the site. 
  
Bathurst Regional Community Participation Plan 2019 
  
This application was notified to adjoining properties under clause 3.14.4.2 of the Bathurst 
Regional Community Participation Plan 2019, as the proposed shed and replacement 
garage are over 45 square metres within the Bathurst Heritage Conservation Area. 
  
Notification Period 
  
The application was notified to nine (9) adjoining neighbours between 10 and 19 January 
2022. 
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Number of Submissions 
  
During this time four (4) submissions were received. These submissions can be found at 
attachment 6. 
  
Issues 
  
The submissions broadly raised the following concerns: 
  
• The intended use of the proposed sheds, 
• Additional traffic that may be generated by use of the sheds, 
• The impact of overshadowing, 
• Stability of the retaining wall between the development site and 209 William Street 

(Lot: 1 DP: 794669), 
• Loss of trees from the site, 
• Drainage of the proposed sheds, 
• The street front elevation of the proposed development, and 
• Views to and from the site. 
  
The submissions were forwarded to the applicant, and a response was received from the 
owner on 21 February 2022. This response can be found at attachment 7. 
 
Discussion 
 
Intended use/traffic 
 
The garage and shed will be used for domestic storage only and accordingly is not 
expected to generate any significant traffic. 
 
Overshadowing 
 
As a result of the concerns raised in submissions, the applicant reduced the height of the 
proposed new shed at the rear of the site, from 5.02m to 4.821m. Shadow diagrams 
discussed above indicate that the impact on adjoining properties is within Council’s 
acceptable guidelines.    
 
Retaining wall 
  
Between 10 Ophir and 209 William Street there is an existing low stone retaining wall.  
The retaining wall is located on 209 William Street.  The proposed shed does not directly 
impact on the retaining wall.   
 
The plans submitted with the new proposed shed indicate the method of construction. It is 
considered that the impact of the new proposed shed on the retaining wall dividing 10 
Ophir Street from 209 William Street will be mitigated through the correct construction of 
these foundations.  It is noted that issues surrounding on the one hand, damage that may 
be caused to the retaining wall during construction, and on the other, the duty of care that 
exists to maintain support for adjoining properties where retaining walls exist are not 
matters that fall within the Council’s remit, suffice as to say it would be in the interest of 
the parties to ensure that a proper dilapidation report of the retaining wall is prepared to 
ensure that an appropriate baseline is established.  
 
Tree Removal 
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The applicant has nominated that the two trees within the footprint of the new proposed 
shed are to be removed and replaced with new trees. These trees are non-native species 
and are less than 9m in height.  Removal would not require consent. 
 
Drainage 
 
Drainage of roofwater will be to Ophir Street. 
 

CONCLUSION: 
Council has received a Development Application at 10 Ophir Street, Bathurst for the 
demolition of part of an existing shed and construction and new garage generally in its 
place.  A second shed is proposed for construction at the rear of the property.  The 
proposal is generally supportable however it is recommended that modification to the 
replacement garage be required to limit the impact upon the streetscape.  The application 
was subject to public notification which gave rise to a number of submissions from 
adjoining residents.  These matters can be appropriately dealt with by way of conditions of 
consent should Council approve the application. 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.6 Plan for, assess and regulate development activity. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4  Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 
 

ATTACHMENTS: 
1. Aerial location plan [9.2.4.1 - 1 page] 
2. Proposed Replacement Shed [9.2.4.2 - 10 pages] 
3. New Proposed Shed [9.2.4.3 - 9 pages] 
4. Shadow Diagrams [9.2.4.4 - 2 pages] 
5. Street Front Elevation [9.2.4.5 - 1 page] 
6. Submissions [9.2.4.6 - 8 pages] 
7. Applicant's response to submissions [9.2.4.7 - 2 pages] 
 
 
MINUTE 
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RESOLUTION NUMBER: ORD2022-118 
 
 
MOVED:   Cr A Smith   SECONDED:   Cr M Hogan 
 
RESOLVED:    
 
That Council  
  
a)         as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/613, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended, including the 
following: 

  
1)         The front setback of the replacement garage is to be altered such that it is 

located behind the verandah line of the dwelling and in line with the front door 
of the dwelling.  This could be achieved by an extension to the existing shed 
forward of its current alignment by approximately 3.5m – 4.0m (as opposed to 
7.2m as proposed). 

  
b) notify those that made submissions of its decision; and 
  
c) call a division. 
  
 
On being PUT to the VOTE the MOTION was CARRIED 
 
The result of the division was: 
In favour of the motion - Cr W Aubin, Cr K Burke, Cr B Fry, Cr J Jennings, Cr G Hanger, 
Cr M Hogan, Cr I North, Cr A Smith and Cr R Taylor 
Against the Motion - Nil 
Absent - Nil 
Abstain - Nil 
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9.2.5 DEVELOPMENT APPLICATION NO. 2021/560 – INTENSIVE PLANT AGRICULTURE (MEDICINAL CANNABIS) INCLUSIVE OF GREENHOUSE AND PROCESSING FACILITY, LOT 6 DP 247662, 1673 FREEMANTLE ROAD WATTON. APPLICANT: BLAKE O’SULLIVAN. OWNER: MR M T O’SULLIVAN 
 

 

9.2.5  DEVELOPMENT APPLICATION NO. 2021/560 – 
INTENSIVE PLANT AGRICULTURE (MEDICINAL 
CANNABIS) INCLUSIVE OF GREENHOUSE AND 
PROCESSING FACILITY, LOT 6 DP 247662, 1673 
FREEMANTLE ROAD WATTON. APPLICANT: BLAKE 
O’SULLIVAN. OWNER: MR M T O’SULLIVAN  

 
File No: DA2021/560 
 
 
 
RECOMMENDATION:  
 
That Council:  
 
a) as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/544, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended, including but not 
limited to the following:  

b)  
1) A Noise Management Plan is required to be submitted prior to the issue of a 

construction certificate which relates to the management of noise during 
construction and during operational periods. The Plan must demonstrate that 
the proposed plant machinery will comply with the Noise Policy for Industry 
(2017) guidelines and should include consideration of background noise 
levels, identification of intrusive, amenity and sleep disturbance levels and 
mitigation measures associated with the plant machinery. 
 

2) All documentation must be reviewed at Construction Certificate stage to 
ensure all acoustic recommendations have been satisfactorily incorporated 
into the design of the site, prior to the issue of any Construction Certificate. 

 
3) A Waste Management Plan is required to be submitted prior to the issue of a 

construction certificate which details waste management during construction 
and during operational stages. 
 

4) The office shall only be conducted between 7:00am to 5:00pm Mondays to 
Fridays and 7:00am to 3:00pm Saturdays to Sundays. 
 

5) Compliance with any requirements of the NSW Police Force, including the 
following recommendations: 
 
i. Lighting - If employees were to be on the premises during night hours, 

the following would be recommended: 
• Lighting in the car park and at the entrance to the premises.  
• Sensor lighting to all vestibule and walkways including parking 

bays and outdoor areas.  
• Develop a lighting plan to maintain safety and security.  

ii. Surveillance/Technical Supervision 
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• CCTV camera to be located at the front entrance Boom gates.  
• CCTV cameras must be maintained throughout the premises, 

including processing plant, storage areas and all general areas 
accessible by staff and the public.  

• CCTV cameras to cover the carpark.  
• Camera views should not be obstructed by temporary or 

permanent structures, signage or other impediments.  
• Recordings should be retained for a period of 30 days before 

being reused or destroyed. The Owner/operate shall ensure that 
no person is able to delete or alter any recordings within a 30-day 
period.  

• Immediate access to the CCTV systems and the ability to review 
recordings on the system is to be granted to members of the NSW 
Police Force. The system shall be able to reproduce a copy of the 
recordings on compact disk, DVD or USB memory stick.  

• The CCTV system should be checked each day to ensure that it is 
fully operational and if not fully operational all reasonable steps 
must be taken to repair the system as soon as practical.  

• The owner/operator to register (and supplies details) with the 
BIZKEYS program (after hours contacts register) at Bathurst 
Police Station.  

• Install back to base security alarms around the perimeter of the 
complex and to the internal buildings.  

iii. Territorial reinforcement: 
• No signage denoting the business name be displayed at the 

entrance of Freemantle Road.  
• Internal signage be clearly displayed.  
• Premises monitored by CCTV at entry/exit point signage.  
• Speed limit signage in the driveway/carpark area. Max 10kph.  
• “Trespassers will be prosecuted” signage clearly visible around 

entrance/exit points.  
• Security patrol signage.  
• All Fire/emergency exists be clearly signed.  

iv. Space/activity management 
• Maintain existing farmland vegetation and develop a maintenance 

plan around the operational area of the business as well-
maintained areas often exhibit strong territorial cues.  

v. Access control 
• Polycarbonates and impact resistant glass/glazing to all windows.  
• Ensure all entry/exit doors to all buildings be fitted with single 

cylinder locksets or keypad entry and comply with the Building 
Code of Australia.  

• Consider training given to staff on the use of security cameras and 
security in general.  

• Consider fire wardens trained in evacuation plans.  
• Consider WHS procedures/protocols implemented, and staff 

trained.  
•  
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6) All exterior lighting associated with the development shall be designed and 
installed so that no obtrusive light will be cast onto any adjoining property or in 
an upward manner. 
 

7) The development is to be conducted in accordance with an approved Noise 
Management Plan, and in a manner that will not interfere with the amenity of 
the locality by reason of the emission of noise. 

8) Prior to the issue of the Construction Certificate the developer is to submit to 
Council a Construction Management Plan which includes (but is not limited to) 
the following:  
a) Traffic management, including: 

i)  Loading, unloading area and material storage areas; 
ii)  Access to adjoining properties; and 
iii)  Parking areas (for construction workers and surrounding 

properties). 
b)  Noise 
c)  Soil and water management  
d)  Waste management         
e)  Stabilisation and monitoring of adjoining buildings. 
f)  Vibration. 
g)  Proposed methods of communication, including: 

i)  Communication with adjoining property owners; 
ii)  Communication with the general public; and 
iii)  Complaints management. 
 

9) Erosion and sediment control measures are to be established prior to 
commencement of construction and maintained to prevent silt and sediment 
escaping the site or producing erosion. This work must be carried out and 
maintained in accordance with an approved Soil and Water Management 
Plan.  
 

10) Effluent shall not be disposed within 100m of a waterbody (Macquarie 
River/Wambuul) or any other watercourse.  
 

11) Internal road speeds should not exceed 20km/h to minimise vehicle strikes to 
wildlife, including koalas.  
 

12) If any unidentified material not previously identified as part of an investigation 
are uncovered during the development, then all works shall stop immediately 
in that area and Council be contacted. Works are not to recommence until 
approval has been received from Council. Depending upon the nature and the 
significance of the material, further assessment may be required before further 
work can continue in that area. Unexpected finds include but are not limited 
to: 

 
i. Suspected contamination in the form of ash, staining, discolouration, 

odours, underground petroleum storage systems or suspected asbestos 
containing material; or   

ii. Suspected Aboriginal relics in the form of tools, artwork, bones etc; or 
iii. Suspected non-Aboriginal heritage relics not previously identified. 
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c) notify those that made submissions of its decision; and  
 

d) call a division.  
 

 
SUMMARY: 
 
Council has received a Development Application seeking consent to undertake the 
growing, cultivating and processing of medicinal cannabis and the construction of 
buildings to carry out these activities on Lot 6 DP 247662, being 1673 Freemantle Road, 
Watton.  
 
The total building footprint is 6,600m2 and includes: 
 
• A 4350m2 greenhouse for the growing and cultivating of medicinal cannabis, 
• A 1860m2 processing building which includes six (6) production rooms, store, vault 

(for finished product) and dispatch area, and 
• A 390m2 ancillary office building. 
 
The development also involves the construction of a carpark to accommodate 35 car 
spaces.  
 
The proposed use includes growing medicinal cannabis which is considered to be 
intensive plant agriculture (permitted without consent). The buildings associated with the 
use are to be used for propagation and growing of the medicinal cannabis (intensive plant 
agriculture) and the processing of that agricultural produce. The processing of the product 
would be most appropriately considered as an agricultural produce industry; i.e. it involves 
handling, treating (drying), processing and packing of the product and prepared for 
distribution. It is a commercial product produced from agriculture. The estimated 
production will be 8000kg per annum.  
 
The finished product is aimed at managing chronic pain, epilepsy and multiple sclerosis 
as well as pain associated with palliative care. It is expected that once fully operational 
the facility will employ up to 50 people. 
 
While the proposed development may be the first of its kind in the Bathurst Regional 
Local Government Area, it is not unprecedented in Australia. For instance, Tamworth 
Regional Council approved a medicinal cannabis farm in 20181 and Brisbane City Council 
approved a medicinal cannabis farm on rural land approximately 19km south-west of 
Brisbane2. Further development consent has since been issued in Queensland3 and 
Western Australia4 in relation to proposed medicinal cannabis farms.  
 
Provided that the proposed medicinal cannabis farm complies with Council’s 
requirements, the development is permissible with consent. There are however additional 
legal requirements pertaining to the growing of medicinal cannabis governed by the 
Federal Office of Drug Control (ODC) and the Federal Australian Government Department 
of Health, in particular, Conforming with Therapeutic Goods (Standard for Medicinal 
Cannabis) (TGO 93) Order 2017.  
 

 
1 https://www.centralwesterndaily.com.au/story/5695316/tamworth-council-approves-development-of-8m-cannabis-farm/ 
2 https://www.brisbanetimes.com.au/national/queensland/medicinal-cannabis-farm-application-near-brisbane-approved-
20180811-p4zwy3.html 
3 https://www.abc.net.au/news/rural/2021-04-15/australias-biggest-medicinal-cannabis-farm-toowoomba/100070770 
4 https://www.abc.net.au/news/rural/2021-02-17/medical-cannabis-crop-facility-approval-in-gascoyne-wa/13160764 
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REPORT:  
The Site 
 
1673 Freemantle Road (Lot 6 DP 247662) is located on the western side of Freemantle 
Road and adjoins the Macquarie River/Wambuul to the west. The site is approximately 
40.55ha and currently contains a single storey dwelling house and two outbuildings. The 
existing dwelling is setback approximately 974m from the eastern front boundary and 
approximately 50m from the southern side boundary.  
 
The adjoining allotment to the north, being Lot 7 DP 247662 known as 1683 Freemantle 
Road, Watton, contains a dwelling house and a second rural dwelling. The second rural 
dwelling is located approximately 246m from the proposed development as measured 
from the south-eastern corner of the second rural dwelling to the north-western corner of 
the proposed building footprint.  
 
The adjoining allotment to the south, being Lot 501 DP 840363 known as 1663 
Freemantle Road, Watton, contains a dwelling house. The dwelling house is located 
approximately 696m south-east from the proposed development, as measured from the 
west of the existing dwelling house to the south-eastern corner of the proposed building 
footprint.  
 
An aerial map of the land and surrounding area is available in attachment 1.  
 

 
Figure 1 – Site plan overlaid location plan. 
 
Proposed Development 
 
The Development Application seeks approval for a 6600m2 indoor medicinal cannabis 
facility including a greenhouse, processing area and ancillary offices generally as follows: 
 
• Glasshouse building of 4350m2 
• Processing area of 1860m2 
• Office area of 390m2 
 
The building is generally rectangular (with the exception of the northern office area). The 
building will be approximately 189m at its longest by 59.4m at its widest. 
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The building will be located 18m off the common boundary with 1663 Freemantle Road 
being the property to the south. 
 
The “glasshouse” component of the building comprises polycarbonate roof and walls.  
The glasshouse will be 7m high at the apex of the roof. 
 
The processing component of the building will comprise a mix of colorbond, zincalume 
and prefinished insulated panels to a height of 6.25m. 
 
The office component of the building will comprise a mix of colorbond and prefinished 
insulated panels to a height of 4.7m. 
 
There are a number of ancillary structures around the building such as a pump house and 
rainwater tanks. 
 
A carpark providing for 35 spaces will be provided. 
 
The land slopes generally from the west to east and ranges from approximately 622m 
AHD in the south eastern corner of the building through to 616m in the north western 
corner of the building. As the ultimate proposal will be built at a single level there will need 
to be earthworks undertaken to achieve a level platform (estimated at 6,000 m3). An 
earthworks cross sectional plan can be viewed in attachment 2.  
 
Access to the facility will be provided from the existing property access and driveway 
within the property. 
 
The property has frontage to the Macquarie River/Wambuul. The advice Council has 
received is that whilst there is an existing stock and domestic water supply from the River, 
the applicant has applied for an irrigation licence (4 ML) to enable irrigation of the crops. 
 
Approximately 3ML of effluent water will be generated per year. Waste water from the 
irrigation process is to be collected and used for filling water tanks and the fire sprinkler 
tank and for irrigation on the surrounding land used for pasture purposes.  Water that is 
stored and re-used passes through a reverse osmosis process and then re-dripped on the 
cannabis plants.   
 
It is also noted that the applicant has provided an outline of the process from propagation 
through to dispatch. The process is shown graphically at attachment 3 but is also 
described below. 
 

Stage Process 
Production Room 1 – 
Propagation, media and potting 
room 

• Tissue culture is planted into potting media by using off-
cuts of a mother plant 

• Room is set to optimum humidity, temperature and 
plants are under lights. 

• Once plant has reached maturity, they are re-potted and 
taken out to the greenhouse. 

Greenhouse – Vegetation and 
flowering 

• Maturing plants in greenhouse receive equal sunlight to 
darkness each day. 

• Ventilation is controlled by an automated system 
controlling louvres and fans. 

• Mechanical plant is used to maintain an optimal 
temperature range.  Only kicks in when automated 
system requires it. 

• Lights are only turned on if not enough natural sunlight 
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within the 12 hour sunlight cycle. 
• Light deprivation in the evening, with the use of black 

shut out blinds. 
• Harvesting occurs once fully flowered, which is done 

manually by cutting off the stem of the plant. 
Production rooms 2 to 4 – 
Drying rooms 

• Dry heat, achieved by conditioned air, is applied to the 
room to reduce moisture from the product to allow 
trimming and packaging. 

• The plant is hung by its stems on racks and spends a 
number of days in the drying rooms, dependent on the 
strain to determine the time drying. 

• There are multiple drying rooms to accommodate crops 
flowering at different times. 

Production room 5 – Trimming 
room 

• Manual hand trimming of the flower with scissors to 
remove seeds, stems and leaves to desired visual 
appearance and finished product. 

• Off cuts put into a secured waste bin, weighed and taken 
off site by waste management company for incineration. 

Production room 6 – Packaging 
room 

• Dried and trimmed flower is weighed and bagged, then 
placed in transport crates. 

• Packaged product is either sent to dispatch for secure 
delivery service to pick up or locked in the vault whilst 
awaiting dispatch. 

Vault/Dispatch – Product sale • Product is sent to vault to await dispatch. 
• Once cleared to dispatch, the product is loaded into 

secure delivery service. 
• Dispatched to licenced wholesale buyer, i.e. pharmacies 

for consumer sale in current form or medicinal cannabis 
company to be made into supplementary products such 
as oils 

 
The submitted Statement of Environmental Effects described the development as follows: 
  

…medicinal cannabis will be grown in a greenhouse environment, harvested, processed and 
packaged for distribution. The estimated production will be 8000kg per annum.  
Its products are aimed at managing chronic pain, epilepsy, multiple sclerosis, as well as pain 
associated with palliative care.  
 
The proposed development is an indoor cultivation operation. The facility utilises controlled 
environment horticulture, excluding pest and disease, which may render the crop unsaleable 
or require treatment which may damage plant health or make the crop unsuitable for use. No 
pesticides are proposed.  
 
Mature plants are dried in a low humidity environment until the target moisture content is 
reached. The flowers are harvested from the stems and the remaining plant material 
destroyed. The flower is treated according to their desired end-use, which defines the final 
form, moisture content and decarboxylation requirements. Product trimming if required, is by 
hand. The finished product is packaged accordingly. Waste is collected, weighed, recorded 
and held for destruction.  
 
The site will be monitored 24/7 and will include the erection of perimeter fencing (2 fences 
and then barriers around the building, along with a vault for the finished product) to meet 
state and federal requirements.  
 

The existing dwelling house and outbuildings will remain.  
 
Proposed plans for the development are provided at attachment 4. The applicant’s 
Statement of Environmental Effects is at attachment 5. 
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Note that during assessment, additional information was requested to include the details 
of how the product is processed and how the proposed development will mitigate potential 
amenity impacts. 
  
Summary of attachments 
 

Attachment no. Description 
1 Aerial map of land and surrounding area 
2 Earthworks cross sectional plan 
3 Cultivation process flow chart  
4 Plans of proposed development 
5 Statement of Environmental Effects 
6 Geotechnical report for effluent disposal plan for factory and office 

waterclosets, sinks etc. 
7 Biodiversity Assessment Report 
8 NSW Police Crime Risk Assessment 
9 Public submissions received in relation to proposal 
10 Additional submissions received outside of notification period 
11 Applicant’s written response to public submissions 
12 Proposed effluent disposal plan for wastewater from the cultivation and 

processing of the medicinal cannabis plant 
13 Aboriginal Due Diligence Assessment Report 

 
Designated Development 
 
In certain circumstance “agricultural produce industries” are considered to be “designated 
development”.  Designated development is subject to specific processes governing the 
preparation of an Environmental Impact Statement (EIS) and consideration of the 
Development Application. 
 
Schedule 1 of the Environmental Planning and Assessment Regulations 2000 (as in force 
when the Development Application was lodged) provides for agricultural produce 
industries to be designated development under the following circumstances: 
 

Agricultural produce industries 
 
Agricultural produce industries (being industries that process agricultural produce, including 
dairy products, seeds, fruit, vegetables or other plant material)— 
 
(a)   that crush, juice, grind, mill, gin, mix or separate more than 30,000 tonnes of 

agricultural produce per year, or 
(b)   that release effluent, sludge or other waste— 

(i)   in or within 100 metres of a natural waterbody or wetland, or 
(ii)   in an area of high watertable, highly permeable soils or acid sulphate, sodic or 

saline soils. 
 
Having regard to these criteria: 
 
• Production is less than 30,000 tonnes per annum. 
• Effluent (for the purposes of this proposal meaning treated or partially treated waste 

water from irrigated plants associated with agricultural processing industries) is 
released (or in this case irrigated) further than 100m from any watercourse (refer to 
attachment 6). 

• The site is not known to contain areas of high watertable, highly permeable soils or 
acid sulphate, sodic or saline soils. 
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The proposal is not considered to be designated development. 
 
Planning Context  
 
State Environmental Policies 
 
The following is a summary of the relevant State Environmental Planning Policies that 
apply or require consideration for the proposal. 
 

Planning Instrument Comment 
State Environmental Planning Policy 
(Infrastructure) 

• Application does not require referral to Essential 
Energy as a result of proximity to electricity 
infrastructure. 

• Development does not have frontage to a classified 
road. 

• Development is not “traffic generating development” 
requiring referral to TfNSW. 

State Environmental Planning Policy 
(Koala Habitat Protection)  

• As noted in the Biodiversity Assessment Report the 
subject is largely without trees.  The two tree 
species noted on the site (Yellow Box (Eucalyptus 
melliodora) and Blakely’s Red Gum (E.blakelyi) are 
not listed in the SEPP as Feed Tree Species.  
Accordingly, the land is not considered to be koala 
habitat for the purposes of the SEPP. 

• The submitted Biodiversity Assessment Report 
concludes that the development is not required to 
be referred under the EPBC.  

• A condition of consent will be implemented to 
ensure that internal road speeds do not exceed 
20km/h to minimise vehicle strikes to Koalas as 
recommended in the report.  

State Environmental Planning Policy 
No 33 – Hazardous and Offensive 
Development) 

• The proposal is not considered to be a hazardous or 
offensive industry for the purposes of the SEPP. 

• The proposal does not involve the use of dangerous 
goods on site. 

State Environmental Planning Policy 
No.55 – Remediation of Land 

• There is no land use history to suggest that the land 
may be contaminated from historical activities. 

State Environmental Planning Policy 
(State and Regional Development) 

• The proposal is not considered State Significant 
Development. 

• The proposal is not considered Regionally 
Significant Development. 

 
Local Provisions 
 
Bathurst Regional Local Environmental Plan 2014 
 
Zone 
 
The subject site is located in the RU1 Primary Production zone. The objectives of the 
zone are as follows:  
 
• To encourage sustainable primary industry production by maintaining and 

enhancing the natural resource base. 
• To encourage diversity in primary industry enterprises and systems appropriate for 

the area. 
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• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 
• To maintain the rural and scenic character of the land. 
• To provide for a range of compatible land uses that are in keeping with the rural 

character of the locality, do not unnecessarily convert rural land resources to non-
agricultural land uses, minimise impacts on the environmental qualities of the land 
and avoid land use conflicts. 

 
The proposal is consistent with the objectives of the RU1 Primary Production zone in that: 
 
• Will have a minimal impact on agricultural land given that the development has a 

small footprint in relation to the overall site area, being 6600m2 on a 40.55ha lot. 
• Provides diversity in primary industry enterprises, being a unique agricultural 

activity. 
• Is sited away from dwellings on adjoining land to reduce conflict between land uses. 
• Minimal impact on the rural and scenic character of the land given that it will not be 

highly visible.  
• Retains agricultural land on the remaining 40.55ha allotment.  
 
Permissibility 
 
Intensive Plant Agriculture is defined in the LEP 2014 as: 
 

intensive plant agriculture means any of the following— 
(a)   the cultivation of irrigated crops for commercial purposes (other than irrigated pasture or fodder 

crops), 
(b)   horticulture, 
(c)   turf farming, 
(d)   viticulture.  
Note— 
Intensive plant agriculture is a type of agriculture—see the definition of that term in this Dictionary. 

 
The growing of cannabis would be appropriately characterised as intensive plant 
agriculture for the purposes of BRLEP in that it involves the cultivation of irrigated crops 
for commercial purposes. The fact that it is also regulated by the Office of Drug Control or 
the Therapeutic Goods Administration does not alter this characterisation. 
 
Intensive Plant Agriculture is permissible without consent in the RU1 Primary Production 
zone. The construction of the greenhouse component of the development to house the 
cannabis requires development consent. 
 
Agricultural Produce Industry is defined in the LEP 2014 as:  
 

agricultural produce industry means a building or place used for the handling, treating, processing 
or packing, for commercial purposes, of produce from agriculture (including dairy products, seeds, fruit, 
vegetables or other plant material), and includes wineries, flour mills, cotton seed oil plants, cotton 
gins, feed mills, cheese and butter factories, and juicing or canning plants, but does not include a 
livestock processing industry. 

 
Having regard to this definition the following observations can be made: 
 
• The growing of cannabis is a form of agriculture. 
• The processing component of the use involves the handling, treating, processing 

and packaging of the cannabis. 
• The proposal is for commercial purposes. 
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In this regard it is considered that agricultural produce industry is an appropriate 
characterisation of this component of the development. 
 
An Agricultural Produce Industry is permissible with consent in the RU1 Primary 
Production zone.  
 
The office component is considered to be ancillary to the intensive plant agriculture and 
agricultural produce industry occurring on the site. 
 
It is noted that public submissions, which are discussed in more detail below, suggest 
alternative characterisations including as an industry (i.e., as a heavy industry, light 
industry or as high technology industry). The appropriate characterisation is important in 
this respect due to the prohibition that exists under the LEP on industries in the RU1 
Primary Production zone. It is also noted the submissions make reference to high 
technology industries as a prohibited use in the RU1 Primary Production zone, however 
high technology industries are in fact a permissible use in the RU1 Primary Production 
zone 
 
An industrial activity means the manufacturing, production, assembling, altering, 
formulating, repairing, renovating, ornamenting, finishing, cleaning, washing, dismantling, 
transforming, processing, recycling, adapting or servicing of, or the research and 
development of, any goods, substances, food, products or articles for commercial 
purposes, and includes any storage or transportation associated with any such activity 
(BRLEP 2014). 
 
It is also worth noting that an “industry” is considered a “group definition” in that it 
comprises a number of sub-definitions. 
 
Those respective definitions are repeated below:  
 

industry means any of the following— 
(a)   general industry, 
(b)   heavy industry, 
(c)   light industry, 
 
but does not include— 
(d)   rural industry, or 
(e)   extractive industry, or 
(f)   mining. 

 
Of note is that rural industries, which include agricultural produce industries, are excluded 
from the group definition of industry. 
 

heavy industry means a building or place used to carry out an industrial activity that requires 
separation from other development because of the nature of the processes involved, or the materials 
used, stored or produced, and includes— 
(a)   hazardous industry, or 
(b)   offensive industry. 
It may also involve the use of a hazardous storage establishment or offensive storage establishment. 
Note— 
Heavy industries are a type of industry—see the definition of that term in this Dictionary. 
 
light industry means a building or place used to carry out an industrial activity that does not interfere 
with the amenity of the neighbourhood by reason of noise, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil, or otherwise, and includes any of the 
following— 
(a)   high technology industry, 
(b)   home industry, 
(c)   artisan food and drink industry, 
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(d)   creative industry. 
Note— 
Light industries are a type of industry—see the definition of that term in this Dictionary. 
 
high technology industry means a building or place predominantly used to carry out an industrial 
activity that involves any of the following— 
(a)   electronic or micro-electronic systems, goods or components, 
(b)   information technology (such as computer software or hardware), 
(c)   instrumentation or instruments of a scientific, industrial, technological, medical or similar nature, 
(d)   biological, pharmaceutical, medical or paramedical systems, goods or components, 
(e)   film, television or multi-media technologies, including any post production systems, goods or 

components, 
(f)   telecommunications systems, goods or components, 
(g)   sustainable energy technologies, 
(h)  any other goods, systems or components intended for use in a science or technology related 

field, 
and includes a data centre, but does not include a building or place used to carry out an industrial 
activity that presents a hazard or potential hazard to the neighbourhood or that, because of the scale 
and nature of the processes involved, interferes with the amenity of the neighbourhood. 

 
The following legal principles are relevant to the appropriate characterisation on the use 
(Australians for Sustainable Development Inc v Minister for Planning [2011] NSWLEC 33 (10 
March 2011)): 
 

(a)  in planning law, a use of land must be for a purpose. The purpose of 
development is the end which the land is seen to serve. It describes the 
character which is imparted to the land at which the use is pursued: Chamwell 
Pty Ltd v Strathfield Council [2007] NSWLEC 114, 151 LGERA 400 at [27]. 

(b)  the nature of the use must be distinguished from the purpose of the use. Uses 
of different natures can still be seen to serve the same purpose: Shire of Perth 
v O'Keefe [1964] HCA 37; (1964) 110 CLR 529 at 534 - 535; Warringah Shire 
Council v Raffles (1978) 38 LGRA 306 at 308; 

(c)  the characterisation of the purpose of development must be determined 
objectively: Warriewood Properties Pty Ltd v Pittwater Council [2010] 
NSWLEC 215 at [45]; and must be done in a common sense and practical 
way: Chamwell at [45]; 

(d)  characterisation of the purpose of the use of land should be done at a level of 
generality which is necessary and sufficient to cover the individual activities, 
transactions or processes carried on, not in terms of the detailed activities, 
transactions or processes: Royal Agricultural Society of NSW v Sydney City 
Council (1987) 61 LGRA 305 at 310; 

(e)  the question of whether a use for a particular purpose is subservient or 
incidental to another purpose, or whether it constitutes an independent use, is 
one of fact and degree: Lizzio v Ryde Municipal Council [1983] HCA 
22; (1983) 155 CLR 211 at 216 - 217; Peters v Manly Municipal 
Council [2007] NSWCA 343 at [21]; 

(f)  the task of characterisation is first and foremost a question of fact and 
degree: Penrith City Council v Waste Management Authority [1983] HCA 
22, (1990) 71 LGRA 376; Foodbarn Pty Ltd v Solicitor-General (1975) 32 
LGRA 157. 

 
While a High Technology Industry is permissible with consent in the RU1 Primary 
Production zone, it is not considered an appropriate land use definition for the proposed 
development. A High Technology Industry is generally associated with goods and 
components produced by high technology industries using industrial activities that are 
mechanical, scientific and/or complex in nature. The proposed development involves the 
growing and cultivation of cannabis plants which are dried, trimmed, packaged and stored 
in a secure vault before dispatch. Those products are direct result of the agricultural 
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activities occurring on site, do not involve the use of high technology industrial processes 
nor the production of a pharmaceutical or medical product. A flowchart has been 
submitted to demonstrate the process (see attachment 3). The industrial activity being 
undertaken is not highly mechanical, scientific and/or complex in nature. It is akin to many 
other agricultural products involving the growing, cultivating and processing of other plant 
goods.  
 
Similarly, the characterisation of the development as a “heavy industry” is dependent on 
“an industrial activity that requires separation from other development because of the 
nature of the processes involved, or the materials used, stored or produced”. In this 
instance the industrial activity is limited to drying and trimming of the cannabis. That 
process by itself does not require separation from other development. 
 
It is noted that office premises are prohibited in the RU1 Primary Production zone. 
Attention is drawn to The University of Sydney v South Sydney City Council (1998) in 
which it was found that in order for the proposed prohibited use to be legally permissible, 
it must be found to be ancillary to the permissible dominant use5.  
 
A 390m2 ancillary office building is proposed to adjoin the processing area of the facility. 
The office area is proposed to contain a security office, a comms room, storage, 
boardroom, meeting room, female and male amenities, kitchen/break out room and open 
office area/collaboration space. It is considered that the office component is ancillary to 
the proposed development given that the use of the land for intensive plant agriculture 
and agricultural produce industry is the dominant use. The office building is there to serve 
the other dominant uses occurring on the site. It is appropriately considered as an 
ancillary use and therefore permissible. This approach is consistent with the NSW 
Department of Planning & Infrastructure Planning Circular that provides advice on how to 
characterise development. In the Circular, ancillary use is described as:  
 

An ancillary use is a use that is subordinate or subservient to the dominant purpose. The concept is 
important when a development involves multiple components on the same land. To put simply: 
• If a component serves the dominant purpose, it is ancillary to that dominant purpose; 
• If a component serves its own purpose, it is not a component of the dominant purpose but an 

independent use on the same land. It is a dominant use in its own right. In such circumstances, 
the development could be described as a mixed use development.6  

 
The intensive plant agriculture and agricultural produce industry are considered to be the 
dominant purposes of the development, being the growing, cultivation and processing of 
the plant being in this case cannabis. The dominant use is established by the scale, being 
4350m2 within the proposed greenhouse and 1860m2 within the processing area.  
 
Having regard to this discussion, the uses proposed to occur on site are appropriately 
characterised as “intensive plant agriculture” and as an “agricultural produce industry”.  
Alternate characterisations as suggested by public submissions are not considered 
appropriate for reasons as outlined above. 
 
Bathurst Regional Development Control Plan 2014 (DCP 2014)   
 
The proposed development generally complies with the requirements of the DCP 2014, 
subject to conditions in relation to implementing a soil and water management plan, 
providing a landscaping plan, meeting Council’s access requirements and implementing 

 
5 http://www8.austlii.edu.au/cgi-
bin/viewdoc/au/cases/nsw/NSWLEC/1998/24.html?stem=0&synonyms=0&query=private%20hospital 
6 https://www.planning.nsw.gov.au/-/media/Files/DPE/Circulars/planning-circular-how-to-characterise-development-2013-
02-21.pdf?la=en 
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the crime prevention recommendations of the NSW Police.  
 
Chapter 6 – Rural and Rural Lifestyle Development 
 
Part 6.2.3 of the DCP provides that rural industries located in the RU1 Primary Production 
zone require a 50m setback to all boundaries. The proposed development is 18m from 
the southern side boundary as measured from the boundary to the wall of the proposed 
glasshouse. Measured to the proposed security fence that bounds the facility and a 
portion of vacant land to the west, the fence is set back approximately 1.5m to the 
southern side boundary.  
 
The applicant’s submitted Statement of Environmental Effects (see attachment 5) 
includes a request to vary the setback to 18m and has provided the following justification:  
 
• The area within the 50m setback is [a] glasshouse that is required as part of the 

crop growing (glasshouse).  
• The processing and office areas are set back a considerable distance from the 

southern boundary.  
• There is no identifiable development on the neighbouring land to the south that will 

be negatively impacted upon.  
• The house on the southern neighbouring lot is over 750m from the development site 

towards the east and does not have any direct line of site.  
• There is no surrounding land uses that require an increased building setback. 
•   
It is noted that Section 4.15 (3A) of the Environmental Planning and Assessment Act 
requires Council in consideration of provisions such as this “to be flexible in applying 
those provisions and allow reasonable alternative solutions that achieve the objects to 
those standards”. 
 
The objectives of this provision are found in Part 6.2 of the DCP as follows: 
 
• To prevent conflict between residential activities and primary industry.  
• To ensure that development will not significantly adversely affect the use of 

adjoining land.  
• To ensure that building sites do not impact on existing drainage patterns and water 

supplies 
• To protect the environmental qualities of the land.   
 
Under the circumstances the variation is considered acceptable having regard to the 
following: 
 
• The proposal is being undertaken within a building which limits the potential for 

conflict between residential activities and primary industries. 
• The nearest dwelling to the southern boundary is approximately 696m from the 

industry. 
• The proposal will not impact upon the usage of the adjoining land. 
• The proposal will not impact on existing drainage pattens and water supplies. 
• The environmental qualities of the land are not adversely impacted as a result of the 

variation. 
• The fence setback is minor in nature in terms of impacts to privacy and is required 

for security around the development. 
 
The above justifications are sufficient and satisfactory to vary the setback requirement in 
relation to the location of the proposed building.  
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Chapter 9 - Environmental Considerations 
 
Chapter 9 of the DCP provides a range of environmental issues that require consideration 
as part of the assessment.  These are considered below. 
 

Provision Comment 
9.2 Land Resources (DCP 
Map No.29) 

The property does not contain any land identified under DCP Map 
No.29 – Land Resources. 

9.3 Riparian Land and 
Waterways (DCP Map 
No.30) 

The property adjoins the Macquarie River/Wambuul and is 
identified on DCP Map.No.30. 
 
There are no works identified within 40m of any sensitive 
waterways. 
 
Work during construction has the potential to impact on water 
quality but can be mitigated by an appropriate soil and water 
management plan. 
 
Irrigation of waste water from the irrigation process is to be a 
minimum of 100m from the Macquarie River/Wambuul and 
tributaries. 
 
The effluent from the office building has been assessed in the 
Geotechnical Report for the site. 

9.4 Biodiversity (DCP Map 
No.31) 

Part of the property is identified as being of “high biodiversity 
sensitivity” however the works are not proposed in this area of the 
property. Compliance with Chapter 9.4 is further discussed below.  

9.5 Groundwater (DCP 
Map No.30) 

Part of the site is being of “high and moderately high groundwater 
vulnerability”. 
 
The effluent from the office building has been assessed in the 
Geotechnical Report for the site. 
 
Appropriate setbacks from watercourses can be established. 

9.6 Flooding The land adjoins the Macquarie River/Wambuul. 
 
Council does not have records in relation to flooding of the 
property. 
 
The building will be located approximately 190m from the 
Macquarie River/Wambuul. 
 
The Macquarie River/Wambuul is generally at 600m AHD in this 
location.  The proposed building will be at a minimum of 616m 
AHD. 

9.7 Bushfire Prone Land The land is identified as being partially bushfire prone. 
 
The development does not require a Bush Fire Safety Authority 
from NSW Rural Fire Service. 

9.8 Flora and Fauna 
Surveys 

Discussed in detail elsewhere in this report. 

 
Chapter 9.4 – Biodiversity 
 
The DCP Map no. 31 – Biodiversity applies to the land., as seen in Figure 2 below. 
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Figure 2 – Map no. 31 – Biodiversity applied to the land. 
 
The proposed development is not located within any of the high biodiversity sensitivity 
mapping as seen in Figure 2 above. It is noted that an existing track traverses through the 
high biodiversity sensitivity areas, including at the location of the existing entrance to the 
site.  
 
The applicant has submitted a Biodiversity Assessment Report prepared by OzArk 
Environment & Heritage dated October 2021 (see attachment 7).   
 
The Report identifies an area of disturbance of approximately 1.25ha consisting of 1.16ha 
of highly degraded pasture land and 0.06ha of native vegetation. The clearing is less than 
the threshold of 1ha for triggering of the Biodiverstiy Offset Scheme. A Biodiversity 
Development Assessment Report (BDAR) is not required.  
 
The site has been identified as containing areas of Yellow Box – Blakely’s Red Gum.  
White Box – Yellow Box – Blakely’s Red Gum Grassy Woodland which is identified as a 
Critically Endangered Ecological Community under the Biodiversity Conservation Act.  
The area comprises a mix of remnant woodland (0.06ha) and degraded areas (1.16ha) 
 
The Report also found that 97 flora and fauna species listed as threatened under the 
Biodiversity Conservation Act or protected under migratory bird legislation are known or 
predicted to occur in the larger South Eastern Highlands Bioregion. Of those 44 species 
or populations were assessed as having a moderate or greater likelihood of occurring on 
the site (see below). 
 

Threatened species with potential to be impacted by the proposal 
Species Name Common Name NSW 

Status1 
Comm. 
Status2 

Record 
within 
10km 

^^Calyptorhynchus 
lathami 

Glossy Black-Cockatoo V,P,2  No 

Anthochaera phrygia Regent Honeyeater E4A,P CE Yes 
Artamus cyanopterus 
cyanopterus 

Dusky Woodswallow V,P  No 

Burhinus grallarius Bush Stone-curlew E1,P  No 
Callocephalon 
fimbriatum 

Gang-gang Cockatoo V,P,3  No 

Chthonicola sagittata Speckled Warbler V,P  Yes 
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Climacteris picumnus 
victoriae 

Brown Treecreeper (eastern 
subspecies) 

V,P  No 

Daphoenositta 
chrysoptera 

Varied Sittella V,P  No 

Falco subniger Black Falcon V,P  No 
Glossopsitta pusilla  Little Lorikeet  

 
V,P  
 

 No  
 

Grantiella picta  Painted Honeyeater  
 

V,P  
 

V  
 

No  
 

Haliaeetus leucogaster  White-bellied Sea-Eagle  
 

V,P  
 

 No  
 

Hieraaetus morphnoides  Little Eagle  
 

V,P  
 

 No  
 

Hirundapus caudacutus  White-throated Needletail  
 

P V,C,J,K  No  
 

Lathamus discolor  
 

Swift Parrot  
 

E1,P,3  
 

CE  
 

Yes 

Melanodryas cucullata 
cucullata  

Hooded Robin (south-eastern form)  V,P  
 

 No  
 

Melithreptus gularis 
gularis  

Black-chinned Honeyeater (eastern 
subspecies)  

V,P  
 

 No  
 

Neophema pulchella  Turquoise Parrot  V,P,3   No  
Ninox connivens  Barking Owl  V,P,3   No  
Ninox strenua Powerful Owl  V,P,3   No  
Petroica boodang  Scarlet Robin  V,P   No  
Petroica phoenicea  Flame Robin  V,P   No  
Polytelis swainsonii  Superb Parrot  V,P,3  V No  
Stagonopleura guttata  Diamond Firetail  V,P  No  
Tyto novaehollandiae  Masked Owl  V,P,3   No 
Lepidium hyssopifolium  Aromatic Peppercress  E1  E  No 
Leucochrysum albicans 
var. tricolor  

Hoary Sunray   E No 

Swainsona recta  Small Purple-pea  E1  E No 
Swainsona sericea  Silky Swainson-pea  V  No 
Cercartetus nanus  Eastern Pygmy-possum  V,P  No 
Chalinolobus dwyeri  Large-eared Pied Bat  V,P V No 
Dasyurus maculatus  Spotted-tailed Quoll  V,P E Yes 
Falsistrellus 
tasmaniensis  

Eastern False Pipistrelle  V,P  No 

Miniopterus orianae 
oceanensis  

Large Bent-winged Bat  V,P  No 

Myotis macropus  Southern Myotis  V,P   No 
Petauroides volans  Greater Glider  P V No 
Petaurus australis  Yellow-bellied Glider  V,P  No 
Petaurus norfolcensis  Squirrel Glider  V,P  No 
Petrogale penicillata  Brush-tailed Rock-wallaby  E1,P  V No 
Phascolarctos cinereus  Koala  V,P V Yes 
Pteropus poliocephalus  Grey-headed Flying-fox  V,P V No 
Saccolaimus flaviventris  Yellow-bellied Sheathtail-bat  V,P  No 
Aprasia parapulchella  Pink-tailed Legless Lizard  V,P V No 
Delma impar  Striped Legless Lizard  V,P  V No 

1Listed under the BC Act, where E4A = Critically, Endangered E1 = Endangered, E4 = Presumed Extinct, P = 
Protected and V = Vulnerable, 2 = category 2 sensitive species, 3 = category 3 sensitive species. 
 
2Listed under the EPBC Act or a migratory birds act, where CE = Critically Endangered, E = Endangered, V = 
Vulnerable, C = CAMBA, J = JAMBA, R = ROKAMBA 
 
An appropriate “5 part test” or tests of significance as required under the Biodiversity 
Conservation Act has been undertaken for those species and populations that have a 
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moderate or greater likelihood to occur on the site. This is included in Appendix E of the 
Biodiversity Assessment Report.   
 
The Biodiversity Assessment Report concludes that the proposal will not have a 
significant impact upon the identified species and populations. This conclusion is 
supported. 
 
Chapter 14 Parking 
 
The proposal includes parking for 35 spaces as well as areas for deliveries. Council does 
not have a direct standard in relation to parking rates for intensive plant agriculture or 
agricultural produce industries. It is considered that 35 spaces are adequate noting the 
any overflow or additional parking will not have any direct impact on any surrounding 
property. 
 
Chapter 15 Crime Prevention 
 
In accordance with Chapter 15 of the DCP Council referred the application to the NSW 
Police Force for comment.  
 
It is noted that for the purposes of assessment there has been direct communications 
between the applicant and NSW Police in relation to the matters governing the risk of 
crime associated with the proposal. This included a crime risk assessment being carried 
out by the NSW Police based on a dossier of crime prevention documents that are not 
available to the public due to the Office of Drug Control requirements. The NSW Police 
assessment can be viewed in attachment 8.  
 
In its broadest sense, security around the facility will include the following measures: 
 
• A minimum (2) two barriers are maintained, with two fences employed as deterrents 

and a secure building with a vault for finished produce 
• No blind spots for CCTV system 
• Razor wire on fencing 
• Early detection systems on fencing 
• Back to base security system that is monitored 24/7 
• Workers are given overalls with no pockets to avoid theft and illegal use of produce 
• Track and trace system is in place to avoid theft and illegal use of produce 
• Strict access control for authorized personnel 
• Dual gate system to ensure no truck and trailer access for unauthorized vehicles 
• Manned security during operational hours 
 
Following this assessment the NSW Police have determined that the proposed 
development has a low risk provided that the proposed methods are carried out and that 
the recommendations of the NSW Police are implemented as conditions of consent.  
 
Bathurst Regional Council Community Participation Plan 2019 (CPP 2019) 
 
In accordance with the Community Participation Plan 2019, the Development Application 
was notified to property owners within a radius of approximately 1.5km of the location of 
the proposed development between 29 November 2021 to 9 December 2021.  
 
Following the notification period, four (4) submissions were received (see submissions at 
attachment 9). It is noted that Ms Marilyn Rowland and Mr Stephen Rowland made a 
submission to Council on 6 December 2021 and made a subsequent amendment to the 
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submission on 9 December 2021. An additional submission was received from 
Messenger & Messenger Solicitors on behalf of Ms Marilyn Rowland and Mr Stephen 
Rowland outside of the notification period on 23 December 2021 which can be viewed in 
attachment 10. 
 
The matters raised are summarised as follows:  
 
Table 1: Summary of submissions received within notification period. 
Submission author Summary of concerns raised 
Mr Arkinstall  - Safety and traffic impacts on Freemantle Road 

- Water use and sourcing from the Macquarie River/Wambuul with 
respect to climate change  

Mr & Ms Barnard - Safety and traffic impacts on Freemantle Road 
- Odour impacts 
- Noise impacts 
- Visual impacts  
- Waste management 
- Boundary fences 
- Water use  
- Operating hours 
- Security 
- Impact on property value  
- Social/economic benefit 

Mr & Ms Woods - Safety and traffic impacts on Freemantle Road 
- Odour impacts 
- Impact on property value  
- Crime/security  
- Noise impacts 
- Social/economic benefit  

Mr & Ms Rowland - Land use characterisation 
- Compatibility with surrounding land uses 
- Odour impacts 
- Noise impacts 
- Visual impacts 
- Lighting impacts 
- Traffic impacts 
- Security and crime impacts 
- Waste management 
- Perceived errors in supplementary reports 

 
It is noted that the issues raised in the submission made after the notification period 
include concerns which are largely the same as those stated within the Rowland 
submission. They are summarised in the below table: 
 
Table 2: Summary of submission made after notification period 
Submission author Summary of concerns raised 
Messenger & 
Messenger Solicitors 

- Land use characterisation 
- Noise impacts 
- Traffic impacts 
- Wastewater disposal 
- Waste disposal 
- Odour impacts 
- Proposed setbacks 
- Security and crime impacts 

 
The Applicant’s response to the submissions can be viewed at attachment 11 and is 
summarised in Table 3 below:  
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Table 3: Applicant’s response to submissions 
Concern Applicant’s Response 
That Freemantle 
Road is not suitable 
to handle the 
additional traffic 
generated by the 
proposed 
development 
 
(Safety and traffic 
impacts on Freemantle 
Road) 
 

It is likely that the proposed development (at full production) will generate 
the following: 
 
Light vehicles (cars etc) – 70 vehicle movements per day 
Medium rigid vehicle – 1 truck per day (harvest periods) 
Small couriers – 4 vehicles per day (harvest periods) 
 
Carpooling of workers will be encouraged to reduce the impact on the 
road system and options relating to the use of a bus will be explored. 
 
Based on the production of only 8000kg per annum, the number of 
commercial vehicle movements as shown above is very small. 
 
It is noted that the additional traffic loading on Freemantle Road is 
predominantly light vehicles, which will have minimal impact on the road 
network. 
 
The internal road will be upgraded to a sealed surface. 

The potential odour 
impact that the 
development may 
generate and the 
measures proposed 
to mitigate any 
impact. 
 
(Odour impacts) 

The following discussion is provided by the client of the applicant: 
 
We understand from the responses that the responders are concerned 
the odour will carry to their properties and negatively impact quality of air 
and equity on their properties, particularly the neighbours bordering the 
proposed development. 
 
We understand that odour emission may be a concern for neighbouring 
properties and is something that we have already considered to ensure 
odour is diminished and non-impacting to our neighbours. 
 
Steps we have taken in our design to attenuate odour, which were not 
highlighted due to the high-level nature of the submission, are as follows: 
 
• Airtight building envelope, per GMP certification requirements 
• HEPA filtration on all mechanical plant and equipment 
• Carbon filtration on all mechanical plant and equipment 
• Building is lower than surrounding dwellings and located in a valley, 

which provides natural ventilation and odour attenuation 
 
The above odour attenuation has been tried and proven at our US 
Cultivation Partners cannabis farms, which border residential areas in 
Carpentaria CA. It has proven to be effective in little to no odour emitted 
from the farm and can only be smelt when inside the Better Green indoor 
property’s facilities. 
 
Furthermore, due to the strict parameters to be met for an approved 
facility GMP certification, which are in place to avoid any contaminants 
entering the building, odour outside of the development is almost fully 
eliminate as a by-product to achieving the certification. 
 
The applicant is happy to accept a condition on the DA consent relating 
to the control of dust (especially during construction of the facility). It is 
noted that the internal road will be sealed. Water trucks will be used as 
required for dust suppression. 
 
There is a very minor odour from the plant themselves, however, this 
would only be noticeable within the facility itself. 

The potential noise It is noted that there are no refrigerated cool rooms on the site. 
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impact that the 
development may 
generate and the 
measures proposed 
to mitigate any 
impact. 
 
(Noise impacts) 

Water is already pumped on site from the Macquarie River to the farm 
dam – so there will be no additional impact than currently experienced. 
 
General noise relating to the facility mostly impacted from plant and 
equipment. We understand that the biggest noise contributing plant 
would potentially be the backup generator which will only start up during 
the event of a power outage which will be rare (and only for the duration 
of the outage), air conditioning units on the roof and mechanical plant 
fans. 
 
The following comments are provided by the client: 
 
Noise pollution attenuation has been completed very successfully in 
several industries requiring mechanical plant that runs 24/7, that are 
neighboured by residential areas. Better Green has an agreement with 
the property owner to ensure that sound attenuation methods are in 
place. As it stands, we included in our 20% design brief the need for 
noise pollution attenuation, and will utilise the following methods: 
 
• Acoustic barrier around mechanical plant and generator 
• Silencer on fan units 
• Reduced rigid connections to minimise vibration 
 
The design is not progressed enough to determine exact noise 
attenuation, but it has already been noted in the design brief for the D&C 
Contractor to be addressed and installed fit for purpose. 
 
Regarding noise pollution from workers, vehicles and moving plant and 
equipment, all work is contained within the building envelope with no 
heavy machinery required to complete the cultivation. Vehicles of 
workers are only to be used to and from work, and product transport 
vehicles are minimal per day and no more than if a surrounding farm had 
to maintain and transport livestock. 
 
REFERENCE NOISE LEVELS 
Type of Vehicle Noise Level Lmax (dB) Auto 50 (at 30 metres) Ute or 
small van 75 (at 20 metres) Tractor 84 (at 15 metres Reference: 
Construction Noise Impact Assessment 
https://www.nrc.gov/docs/ML1225/ML12250A723.pdf Table F, above, 
shows noise levels for typical vehicles and agricultural support 
equipment that will be used at the Site. 
 
Based on these measurements, noise levels from Project activities are 
expected be below the “normally acceptable” or “clearly acceptable” level 
by the time they reach the nearest property. Based on the types of 
equipment to be utilised by the Project, and the distance to nearby 
receptors, impacts related to noise are expected to be less than 
significant. Negligible impact would be anticipated. 
 
Lastly, the location of the development is well hidden away in the valley 
and positioned at the furthest possible point from any neighbouring 
residence, many of which have natural thick vegetation for further noise 
attenuation. The surrounding vicinity is sparsely populated. Further, the 
Project proposes agricultural activities consistent with the current and 
historical use of RU1 Primary Production Zone under the LEP, and no 
uses are proposed that would generate excessive ground borne 
vibration. 
 
Negligible impact would be anticipated. 
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Without a DA in place, the further design of the development and further 
identification of noise management strategies can’t progress at this 
stage. The applicant is prepared to accept a reasonable condition of 
consent relating to this matter and the submission of further information 
as part of the Construction Certificate documentation. 
 
The figure below indicates the location of nearby houses – as can be 
seen they are a considerable distance from the proposed development 
and due to the topography are also out of direct sight. There is a 
secondary dwelling approximately 328m north of the site that has its view 
of the site obscured by mature vegetation on the property. 
 

 
Figure 3 – Nearby noise receivers (dwelling houses). (Source: Anthony Daintith 
Town Planning letter dated 24 March 2022). 

What are the hours 
of operation? 
 
(Noise impacts) 

Monday – Friday 7:00am to 5:00pm 
Saturday – Sunday 7:00am to 3:00pm 

What are the 
proposed fencing 
arrangements? 
There is a feral 
animal problem on 
the subject land that 
needs to be 
addressed. 
 
(Boundary fences) 

We understand that one of the responses referred to ongoing issues 
regarding fencing and fence maintenance. There was also mention of 
feral animals and pests due to fencing issues and maintenance of the 
property. 
 
Better Green has (2) two security fences around the 10 acre land plot 
that is leased to the company. Our bordering fences to neighbouring 
property will be maintained as necessary to keep them in good working 
order. Furthermore, as part of our agreement with the property owner, 
we are to maintain the adjacent property, which in turn minimizes foreign 
particles for our agricultural site. 

The potential visual 
impact from the 
development on 
neighbouring 
properties. 
 
 
(Visual impacts) 

Better Green feels there is negligible impact on any views from any of 
the neighbouring properties or any adjacent land. The development is 
hidden in a valley and cannot be seen from the road, nor can it be seen 
as direct line of site due to dense vegetation between direct neighbouring 
houses and the proposed development. 
 
Furthermore, we have used an earthy palette for the façade and will 
introduce vegetation around the boarder of the property, should there be 
any impact to the view, which is per our agreement with the land owner. 
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Potential security 
impacts of the 
development? 
 
(Crime/security 
impacts) 

We understand that the responses related to security and crime 
prevention relate to the nature of what is being cultivated on the property, 
which is to be sold to pharmaceutical companies, and the like, as a 
controlled substance. This is related to the risk to neighbouring 
properties and an inferred increase of crime in the area. 
 
Security and risk mitigation is a high priority of Better Green’s during our 
planning and license application with the Federal governing body, the 
Office of Drug Control (ODC). Better Green has engaged an experienced 
security consultant and met all strict requirements of the ODC, with 
regards to security and crime prevention. This involves an approved 
security schematic drawing and security management plan, which 
includes all ODC specified barriers, security cameras and detection 
equipment and Standard Safety Operation procedures. 
 
As these security documents are highly confidential and cannot be 
released to the public, we are unable to provide this in our application. 
However, I would like to highlight the following: 
 
• A minimum (2) two barriers are maintained, with two fences 

employed as deterrents and a secure building with a vault for 
finished produce 

• No blind spots for CCTV system 
• Razor wire on fencing 
• Early detection systems on fencing 
• Back to base security system that is monitored 24/7 
• Workers are given overalls with no pockets to avoid theft and illegal 

use of produce 
• Track and trace system is in place to avoid theft and illegal use of 

produce 
• Strict access control for authorized personnel 
• Dual gate system to ensure no truck and trailer from unauthorized 

vehicles 
• Manned security during operational hours 
•  

The Better Green internal safety measures to alleviate internal theft and 
overflow of emergencies to staff and local community. These measures 
include safety protocols and safety training relevant to specific job 
functions. 
 
Training topics may include: 
 
1. Emergency contact list which includes at a minimum, operation 

manager contacts, emergency responder contacts, and poison 
control contacts 

2. Emergency action response planning 
3. Employee accident reporting and investigation policies 
4. Fire prevention 
5. Hazard communication policies, including maintenance of material 

safety data sheets (MSDS) 
6. Materials handling policies and Job hazard analyses 
7. Personal protective equipment policies, including respiratory 

protection. 
 
Important to Note: 
Better Green, CEO (Mr Blake O’Sullivan), has been in regular contact 
with the Bathurst Police during the design process and will continue to 
work closely with Police to protect against theft and diversion not only 
from intruders, but also from staff members and appropriate approved 
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visitors. This will be accomplished by regularly meetings with the Police 
and by monitoring by police when required. Strict inventory control 
measures will also be employed to prevent and detect diversion. 
 
It is also noteworthy that our efforts in being transparent with the 
Bathurst Regional Police Commander has resulted in endorsement of 
the proposed development, as documented in the SEE. 
 
Better Green is in a strong position in the deterrent of a break and enter, 
due to the numerous measures in place. The community should feel 
safe, due to any criminal activity in the area will be caught, with so many 
deterrents and early detection in place. 

The potential for 
lighting at night of 
the facility that may 
impact on 
neighbouring 
properties. 
 
(Lighting impacts) 

We understand that from a majority of the responses question what 
lighting will be applied for the farm and at what times. The reason for the 
concern is to ensure no undue light pollution to the neighbouring 
properties. We also note, there was concern to the power availability for 
the property and how it will be sourced. 
 
Firstly, lighting will only be applied during operating hours to the offices 
and the processing rooms. Therefore, there will be no impact to light 
pollution from these areas of the property. 
 
Regarding the green house, this area is to only be lit by lights when there 
is not sufficient light from the sun. That being said, the growing method 
requires 12 hours of sunlight and 12 hours of light deprivation for the 
plants, which results in no light pollution impact over the course of the 
evening or night. 
 
Lastly, there will be no lighting applied as part of security measures and 
will not be applied to any outdoor areas apart from entrance ways, when 
required. 

The potential 
negative impact on 
property values. 
 
(Impacts on property 
value) 

Not a valid planning consideration. 

The development 
has been incorrectly 
characterised and 
accordingly is 
prohibited in the 
RU1 zone and is 
more of an industrial 
nature. 
 
(Land use 
characterisation) 

Based on the nature of the development and in consultation with Council, 
it is considered that the most appropriate definition of the proposal is as 
follows which is permitted in the RU1 zone: 
 
“Intensive Plant Agriculture (medicinal cannabis), inclusive of 
greenhouse and processing facility”. 
 
It is noted that the processing of the cannabis is relatively minor in that 
the plant which is grown on the site is de-leafed and dried (the end 
customer buys the dried product). There is nothing added to the plant or 
change to its properties. 
 
Offices, amenities, utilities and the like are considered ancillary and the 
primary purpose as outlined above. There are no other independent land 
uses associated with the proposed development that would necessitate a 
broadening of the characterisation. 
 
It is noted that there will only be approximately 8000kg (or 8 tonnes) of 
product produced per annum. 
 
Any other definition or characterisation suggested by the objectors (i.e., 
heavy industry, light industry or high technology industry) is not 
considered reasonable. As stated throughout the application and this 
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response submission, the processing element of the overall development 
is relatively minor. The development involves the growing of a plant on 
the site and the minor processing of it to create an end product for further 
processing off site. 

Inconsistent with the 
objectives of the 
zone. 
 
(Compatibility with 
surrounding land uses) 

The proposed development is consistent with the RU1 zone objectives 
as it: 
• Encourages sustainable primary industry production including 

growing and harvesting plant materials through better utilisation of 
primary production land. 

• Provides alternative enterprise in addition to traditional primary 
production in the area. 

• Fragments the land to provide better utilisation of the land resources 
to assist in the primary production process without increasing 
dwelling entitlements on the site. 

• Provides a use which is consistent with surrounding primary 
production activities. 

• Seeks to maintain the rural and scenic character of the land through 
considered and sympathetic building placement on the site and more 
broadly the general area. 

• The proposed development fundamentally is seeking to utilise the 
land for agricultural purposes and is not expected to generate any 
associated land use conflicts. 

Negative impacts on 
surrounding land 
uses. 
 
(Compatibility with 
surrounding land uses) 

The predominant land uses in the vicinity of the proposed development 
include agricultural holdings that are used for grazing, natural wild life 
habitat, agricultural operations, with mixed commercial, agricultural and 
residential uses in the vicinity. There are no known schools, places of 
worship, public parks, or tribal cultural resources within close proximity of 
the proposed development. 
 
A number of responses have concerns related to the proposed 
development impacting the landscape view. 
 
Better Green feels there is negligible impact on any views from any of 
the neighbouring properties or any adjacent land. The development is 
hidden in a valley and cannot be seen from the road, nor can it be seen 
as direct line of site due to dense vegetation between direct neighbouring 
houses and the proposed development. 
 
Furthermore, we have used an earthy palette for the façade and will 
introduce vegetation around the boarder of the property, should there be 
any impact to the view, which is per our agreement with the land owner. 
 
The suggestion that the surrounding locality is rural-residential is not 
considered accurate (and is a considerable distance from Large Lot 
Residential zoned land). 

The Macquarie 
River is not a secure 
water source for the 
proposal 
 
(Water use/source) 

It is noted that water is currently been pumped from the river for stock 
and domestic purposes. 
 
The applicant is currently in the process of securing the necessary 
licences for the proposed development. 
 
The development will only require 4ML per annum which is considered 
relatively modest. 

Location of the 
proposed 
development on the 
site close to 
boundaries. 
 
(Visual impacts) 

Agricultural produce industry is a type of rural industry that requires a 
setback of 50m from any side or rear boundary. 
 
The proposed glasshouse as part of the development, is to be setback 
18m off the southern boundary to meet BCA requirements. All buildings 
are considerably more than 50 metres from every other boundary to the 
site. 
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Accordingly, a variation to this setback control is proposed. 
 
• The area within the 50m setback is glasshouse that is required as 

part of the crop growing (glasshouse). 
• The processing and office areas are setback a considerable distance 

from the southern boundary. 
• There is no identifiable development on the neighbouring land to the 

south that will be negatively impacted upon. 
• The house on the southern neighbouring lot is over 750m from the 

development site towards the east and does not have any direct line 
of site. 

•  
There is no surrounding land uses that require an increased building 
setback. 

 
The Rowland submission also included specific questions pertaining to the supporting 
documents that were submitted with the DA. The applicant’s response to these comments 
can be viewed in attachment 11. 
 
Safety and traffic impacts on Freemantle Road 
 
The submissions raised concerns about the use of Freemantle Road, its current state and 
the potential for the traffic generated by the proposed development to further degrade the 
quality of the road.  
 
Council’s Section 7.11 Plan for Traffic Generating Development applies to developments 
that: 
 
a) Require the use of road haulage vehicles to support the operation of that enterprise;  
b) or 
c) Generate additional traffic movements above levels of traditional agricultural or 

residential activities.  
 
At full production, the applicant has proposed that the development will generate the 
following traffic movements:  
 
• Light vehicles (cars etc) – 70 vehicle movements per day 
• Medium rigid vehicle – 1 truck per day (harvest periods) 
• Small couriers – 4 vehicles per day (harvest periods) 
 
It is noted that 35 car parking spaces have been proposed. It would follow that a 
maximum of 35 light vehicles, such as cars, would travel to and from the site per day 
resulting in 70 light vehicle traffic movements. Medium rigid vehicles and small couriers 
would temporarily visit the site for delivery pickup, with the most frequent traffic 
movements occurring during harvest periods. The maximum production is expected to be 
8000kg per year, therefore the use of heavy vehicles would not be required.  
 
Given that heavy vehicles such as road haulage vehicles are not required and that the 
expected light and medium vehicle movements are minimal, Council’s Section 7.11 
Developer Contribution Plan for Traffic Generating Development would not require a 
specific monetary contribution towards Freemantle Road.  
 
Odour impacts 
 
The concerns raised in the submissions with regards to odour centre around whether the 
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medicinal cannabis plant would emit an odour and whether it would impact the amenity of 
the surrounding area.   
 
The applicant has described that the odour emitted by the plant is ‘minor’ and would only 
be noticeable within the facility itself given that the plants are grown within the enclosed 
greenhouse. Further, the applicant has outlined the following steps that will be taken to 
mitigate potential odour impacts: 
 
• Airtight building envelope, per Goods Manufacturing Practices (GMP) certification 

requirements 
• High-Efficiency Particulate Arrestance (HEPA) filtration on all mechanical plant and 

equipment 
• Carbon filtration on all mechanical plant and equipment 
• Building is lower than surrounding dwellings and located in a valley, which provides natural 

ventilation and odour attenuation 
 
The applicant further notes that odour impacts will be essentially eliminated given that in 
order to comply with the requirements of GMP certification, the introduction of external 
contaminants would be strictly mitigated.  
 
More generally, odour from what are considered as agricultural activities (and this falls 
within that category) is often debated. In some instances, odours can emanate from 
horticultural crops such as cabbages, cauliflowers and other brassicas and broadacre 
crops such as canola, another brassica, all of which are commonly grown locally and are 
known to have odours which are noticeable.  Whether or not this constitutes an offensive, 
nuisance or acceptable odour where it is occurring as a result of agricultural activities on 
agricultural land is often debated.  This debate often surrounds the concept of the “right to 
farm”. Currently the Right to Farm Act provisions limit claims of “nuisance” under certain 
circumstances (see below).   
 

4    Commercial agricultural activities do not constitute nuisance 
No action lies in respect of nuisance by reason only of the carrying out of any of the 
following activities if the activity is carried out lawfully and not negligently and that type 
of activity has been carried out on the land for at least 12 months— 
(a)   a commercial agricultural activity, 
(b)   an activity carried out for the purposes of any of the following— 

(i)   any business or undertaking in which cattle, poultry, pigs, goats, horses, 
sheep or other livestock are kept or bred for commercial purposes (for 
example, a dairy, saleyard or feedlot), 

(ii)   a business or undertaking for the commercial production of products 
derived from the slaughter of animals (including poultry) or the 
processing of skins or wool of animals, including abattoirs, knackeries, 
tanneries, woolscours and rendering plants, 

(iii)   a business or undertaking for forestry (including timber mills) or 
aquaculture, 

(iv)   a show or competition involving livestock (including a rodeo). 
 
5    Courts to not order cessation of agricultural activity if other order available 

(1) This section applies if in proceedings a court finds that a commercial 
agricultural activity carried out by a party to the proceedings constitutes a 
nuisance. 

(2)   The court must not order the complete cessation of the commercial agricultural 
activity if the court is satisfied that it could make an order that would permit the 
continuation of the activity in a manner— 
(a)   that is managed, modified or reduced, and 
(b)   consistent with an efficient and commercially viable agricultural 

operation, and 
(c)   unlikely to significantly disturb the other party to the proceedings. 
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(3)   Subsection (2) does not limit or otherwise prejudice the power of a court to 
make any other order it thinks fit in respect of the nuisance, including an order 
as to damages or costs. 

 
Under the circumstances the risk of offensive odour is considered minimal given it occurs 
within the controlled environment with appropriate controls. 
 
Noise impacts 
 
Concerns raised in the submissions in relation to noise centred around what operational 
hours would be in place, what noise pollution could be expected and mitigated, and the 
potential impacts on the nearest noise receivers.  
 
The applicant’s advice is that proposed operating hours are as follows: 
 
• Monday to Friday: 7:00am to 5:00pm 
• Saturday to Sunday: 7:00am to 3:00pm 
 
As the proposal is for and the purposes of an agricultural enterprise, limitations on hours 
of operation will be dictated by the need to undertake activities outside of what would be 
considered “normal” business hours. The reference to hours of operation is taken to relate 
to the hours associated with the office component of the use as opposed to the remainder 
of the proposal. This approach would not be inconsistent with expectations for agricultural 
activities in rural areas. 
 
The applicant has acknowledged that the most significant source of noise will be the plant 
and equipment including air conditioning units, mechanical fans and potentially a backup 
generator. As is noted in the applicant’s response to submissions, the specifics of noise 
pollution attenuation are not able to be fully designed pending the finalisation of the 
development consent, however the following methods will be put in place:  
 

• Acoustic barrier around mechanical plant and generator 
• Silencer on fan units 
• Reduced rigid connections to minimise vibration 

 
The applicant has provided a consideration of nearby noise receivers. 
 

The figure below indicates the location of nearby houses – as can be seen they are a 
considerable distance from the proposed development and due to the topography are also 
out of direct sight. There is a secondary dwelling approximately 328m north of the site that 
has its view of the site obscured by mature vegetation on the property. 
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Figure 3 – Nearby noise receivers (dwelling houses). (Source: Anthony Daintith Town Planning letter dated 24 March 
2022). 
 
The nearest dwelling house, i.e., the second rural dwelling located on 1683 Freemantle 
Road is approximately 328m north-west of the development site. The proposed 
development has been set back closer to the southern side boundary in order to be 
further set back from this noise receiver.  
 
The applicant has proposed that a condition be imposed upon the consent requiring 
documentary evidence that the proposed plant machinery will comply with the appropriate 
noise guidelines. In this case that would those established in the Noise Policy for Industry 
(2017). This would include consideration of background noise levels, identification of 
intrusive, amenity and sleep disturbance levels and mitigation measures associated with 
the plant machinery. This is considered a reasonable approach given the nature of the 
project and that the likely noise sources are the result of plant and machinery operation as 
opposed to what would be typically considered as noises associated with industrial 
activities. 
 
No heavy machinery and heavy vehicles are required to access the site once operational.  
Noise generated by traffic movements will generally be limited to usual operating hours 
and will comprise light vehicles. Accordingly, noise associated with vehicle movements is 
considered to have minimal impact.  
 
Conditions of consent will be imposed to ensure that a Noise Management Plan is 
submitted prior to the issue of a construction certificate which relates to the management 
of noise during construction and during operational periods.  
 
Visual impacts 
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Concerns raised in the submission in relation to visual impacts questioned the proposed 
setback of the development and the potential privacy impacts on adjoining properties.  
The facility is setback approximately 1047m from the front boundary that adjoins 
Freemantle Road. Due to the setback and the fall of the land, the development will not be 
visible from the road.  
 

 
Figure 4 - Topography of the land.  
 
The above figure 4 provides the location and contours of the land and surrounding land. 
The blue X locates the existing dwelling house on the subject land, noting that the 
proposed facility will be located to the west of this area. The two green X locates the 
existing dwelling and second rural dwelling on 1683 Freemantle Road. The purple X 
locates the existing dwelling to the south on 1663 Freemantle Road. There is no existing 
dwelling house on the adjoining lot to the west.  
 
Whilst the building is large it is nonetheless a building that is to be used for agricultural 
purposes. It is located a sufficient distance from adjoining properties such that whilst it 
may be visible, would not be considered to have a significant adverse impact upon views 
to or from the land. 
 
Crime/security impacts 
 
Due to the nature of the activity there have been concerns in relation to potential crime 
and security impacts. It is acknowledged that the application as originally submitted did 
not detail the specific methods of crime prevention.  
 
In accordance with Chapter 15 of the DCP Council referred the application to the NSW 
Police for comment.  
 
As noted previously there have been direct communications between the applicant and 
NSW Police in relation the matters governing the risk of crime associated with the 
proposal.  This included a crime risk assessment carried out by the NSW Police based on 
crime prevention documents that are not available to the public due to the Office of Drug 
Control requirements.  
 
In its broadest sense security around the facility will include the following measures: 
 

• A minimum (2) two barriers are maintained, with two fences employed as deterrents 
and a secure building with a vault for finished produce 

• No blind spots for CCTV system 
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• Razor wire on fencing 
• Early detection systems on fencing 
• Back to base security system that is monitored 24/7 
• Workers are given overalls with no pockets to avoid theft and illegal use of produce 
• Track and trace system is in place to avoid theft and illegal use of produce 
• Strict access control for authorized personnel 
• Dual gate system to ensure no truck and trailer from unauthorized vehicles 
• Manned security during operational hours 

 
Following the assessment, the NSW Police have determined that the proposed 
development has a low risk provided that the proposed methods are carried out and that 
the recommendations of the NSW Police are implemented as conditions of consent.  
 
Lighting impacts 
 
It is recognised that the application, as originally submitted, did not specify operating 
hours nor provide details in relation to whether lighting would be involved in security and 
crime prevention.  
 
In relation to potential light pollution, the Statement of Environmental Effects made the 
following comment:  
 

No adverse impact from the security lighting has been identified. All lighting will be baffled to 
ensure that there is no light spillage. It is noted that the facility is not lit at night (it needs to 
be as dark as possible). 

 
In response to submissions, the applicant has made the following comment:  
 

Lighting will only be applied during operating hours to the offices and the processing rooms. 
Therefore, there will be no impact to light pollution from these areas of the property. 
 
Regarding the green house, this area is to only be lit by lights when there is not sufficient 
light from the sun. That being said, the growing method requires 12 hours of sunlight and 12 
hours of light deprivation for the plants, which results in no light pollution impact over the 
course of the evening or night. 
 
Lastly, there will be no lighting applied as part of security measures and will not be applied to 
any outdoor areas apart from entrance ways, when required. 

 
Given that the facility will not be lit at night and that the operating hours are reasonable 
and within normal business hours, it is expected that the proposed development will not 
result in any significant adverse lighting impacts.  
 
Conditions of consent will be implemented to ensure that all exterior lighting associated 
with the development will be designed and installed so that no obtrusive light will be cast 
onto any adjoining property or in an upward manner.  
 
Boundary fence 
 
Concerns were raised with regards to the state of the existing boundary fences and 
whether livestock and other wildlife would be prevented from accessing the proposed 
facility.  
 
The applicant has stated that aside from the two proposed security fencing around the 
facility itself, there are no other fences proposed. With regards to the maintenance of the 
existing boundary fences, the applicant has made the following comment:  



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 94 of 221 

 
Better Green has (2) two security fences around the 10 acre land plot that is leased to the 
company. Our bordering fences to neighbouring property will be maintained as necessary to 
keep them in good working order. Furthermore, as part of our agreement with the property 
owner, we are to maintain the adjacent property, which in turn minimizes foreign particles for 
our agricultural site. 

 
Given that the proposed facility will be highly secured by two security fences, it is highly 
unlikely that livestock and other wildlife could gain access to or be trapped within the 
facility. The applicant’s agreement to maintain the adjacent property is considered 
satisfactory.  
 
Impacts on property value 
 
As the applicant discussed, impact on property value as a result of the proposed 
development is not a planning consideration.  
 
Land use characterisation 
 
As discussed earlier within the report, the growing of medicinal cannabis is considered to 
be ‘intensive plant agriculture’ while the proposed greenhouse, processing area and 
offices are considered to be an ‘agricultural produce industry’. The proposed offices are 
considered to be ancillary to the proposed dominant uses and would therefore be a 
permissible land use.  
 
Compatibility with surrounding land uses 
 
The submissions raised concerns as to the suitability of the proposed development in 
relation to the RU1 Primary Production zone objectives and surrounding land uses.  
In relation to the objectives of the zone, the proposed development is expected to have a 
minimal impact on agricultural land, it is well setback from dwellings on adjoining land 
thereby reducing conflict between land uses. The development will provide diversity in the 
primary industry and will retain vast agricultural land available for use for other agricultural 
purposes.  
 
Overall, the proposed development is not inconsistent with the objectives of the RU1 
Primary Production zone and will not significantly conflict with adjoining land uses 
provided that conditions are imposed to mitigate potential impacts in relation to noise, air 
quality, odour, lighting, security and crime prevention and waste management.  
 
Water use and source  
 
A concern was raised in the submissions that the Macquarie/Wambuul is ‘not a secure 
source for high water requirements’ and that climate change should be considered in 
relation to having a high water requirement.  
 
The Statement of Environmental Effects makes the following comment:  
 

It is proposed to retreat the water through reverse osmosis system or option to tank and 
reuse it. An application for an irrigation licence has been made to enable the irrigation of the 
crops with water from the Macquarie River. High yield requires high quality water. 

 
Specifically in response to the above concern, the applicant has made the following 
comment:  
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It is noted that water is currently been pumped from the river for stock and domestic 
purposes. 
 
The applicant is currently in the process of securing the necessary licences for the proposed 
development. 
 
The development will only require 4ML per annum which is considered relatively modest. 

 
Clause 7.5 of the Bathurst Regional Local Environmental Plan 2014 requires that:  
 

Development consent must not be granted to development unless the consent authority is 
satisfied that any of the following services that are essential for the development are 
available or that adequate arrangements have been made to make them available when 
required— 
(a) the supply of water, 

 
Given that the development proposes to draw water from the Macquarie River/Wambuul 
irrigation it would be subject to a water license issued by the Natural Resources Access 
Regulator (NRAR). The Bathurst Regional Development Control Plan 2014 does not 
specify requirements for water supply in relation to proposed business developments in 
the rural zones.  
 
The development proposes to recycle the water and wastewater used throughout the 
growing and processing of the cannabis plant through a Reverse Osmosis system. The 
Statement of Environmental Effects makes the following comment: 
 

The water that is stored and re-used goes through Reverse Osmosis and then is re-dripped 
onto the cannabis plants. 

 
Waste management 
 
A geotechnical report for effluent disposal has been submitted which was prepared by Mr 
S Johnson BE MIEAust of Calare Civil, dated 30 August 2021 (see attachment 12).  The 
report focusses on the effluent generated by the office component of the development.  
The report recommended the use of a septic tank into a dual Ecomax Amended Soil 
Mound as an appropriate method of disposal, with a minimum septic tank capacity of 
4000L and a disposal area of 369.52m2. The area is shown on the below figure 5.  
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Figure 5 – Proposed effluent disposal area for non-plant related wastes. Source: Calare Civil Consulting Engineers – 
Effluent Disposal Investigation – 1673 Freemantle Road, Watton NSW 2795 dated 30 August 2021.  
 
It is noted that the proposed system was designed based on wastes generated from water 
closets, urinals, basins, showers and kitchens in the factory and offices. The waste 
material and waste management of the cultivation and processing of the medicinal 
cannabis plant was not included in the submitted report.  
 
Council requested a Waste Management Plan which details the methods of disposal of 
excess plant material and general cannabis production, odour management, and general 
industrial waste from the production of medical grade cannabis extract including dust, and 
wastewater. The following response was received:  
 

The nature of the proposal is that there is not a considerable amount of waste generated by 
the proposal. Following is an overview of the type of wastes generated and their proposed 
methods of disposal: 
 
• Effluent water that is generated from the growing of the plants (and not from the 

processing itself) gets irrigated on the surrounding pastures (water catchment 
area/reuse as shown on the plans) and is also used to fill the fire sprinkler tank 
without any further processing. There are no toxins, pesticides or additives to this 
effluent waste that require any special treatment. The process involves a neutral water 
balance. 

• It is estimated that there will be approximately 3ML of effluent water generated per 
year (from the 4ML irrigated on the crop) that will be further irrigated onsite and to be 
used to fill the fire sprinkler tank. 

• Off cuts from the cannabis plant are professionally trimmed and removed and then are 
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disposed of offsite. A waste management company (Cleanway Environmental 
Services) have been engaged to undertake this process (a letter of intent has been 
executed). It is noted that the stem and leaves are the waste portion of the plant 
(similar to that of a tomato). 

• It is noted that there is no waste generated from the drying process. 
• Odour management – refer to later section. 
• As there are no extracts – so no waste. 
• The proposal will have a Good Manufacturing Practice certification (i.e., the building 

has been designed to ensure that dust, odours, contaminates cannot enter the 
building and accordingly cannot get out. 

 
The applicant has submitted an Effluent Disposal Plan to demonstrate the location of 
irrigated areas that will receive wastewater from the cultivation and processing of the 
plant. See attachment 12 and figure 5 below.  
 

 
Figure 5 – Proposed effluent disposal plan for wastewater from the cultivation and processing of the medicinal cannabis 
plant. 
 
The flowchart provided illustrates the processes involved in growing and production. It is 
described that after the plant is dried, offcuts are put into a secured waste bin, weighed 
and taken off site by the waste management company for incineration.  
 
A condition of consent will be implemented to ensure that a Waste Management Plan is 
submitted prior to the issue of a construction certificate which details waste management 
during construction and during operational stages.  
 
Social/economic benefit 
 
The applicant did not directly respond to the submissions that raised concerns about the 
social and/or economic benefit of the proposed development. The submitted Statement of 
Environmental Effects makes the following comment:  
 

It is expected that the development will provide increased employment opportunities during 
construction and further operation of the facility (up to 50 operational jobs). The creation of 
jobs is expected to have a positive effect on the local economy. 
 
The social impact of the proposed development in this locality are considered positive. The 
products developed at the facility are aimed at managing chronic pain, epilepsy, multiple 
sclerosis, as well as pain associated with palliative care. 
It is noted that there is a significant separation distance between the facility and 
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neighbouring dwellings. 
 

While it is recognised that there have been a number of submissions made against the 
proposed development, these concerns have largely been addressed by way of the 
provision of additional information by the applicant, response to submissions and 
conditions of consent that can be imposed.  
 
Aboriginal Due Diligence 
 
The applicant has commissioned an Aboriginal Due Diligence Assessment which is 
provided at attachment 13. 
 
The Due Diligence draws the following conclusions: 
 
• No known Aboriginal objects occur on the site. 
• Due to the proximity to the Macquarie River/Wambuul a visual inspection was 

undertaken by Cultural Heritage Specialists. 
• No aboriginal objects or potential subsurface deposits were identified. 
• Aboriginal Heritage Impact Permits are not required. 
• Works may proceed with caution. If any Aboriginal objects are found works should 

cease and notification made to Heritage NSW.  
 
CONCLUSION: 
Council has received a Development Application lodged by Mr B O’Sullivan seeking 
consent to undertake the growing, cultivating and processing of medicinal cannabis and 
the construction of buildings to carry out the processing activity on Lot 6 DP 247662, 
being 1673 Freemantle Road, Watton. The finished product is aimed at managing chronic 
pain, epilepsy, multiple sclerosis as well as pain associated with palliative care.  
 
The proposed use includes growing medicinal cannabis and, subject to an irrigation 
licence, would be considered to be intensive plant agriculture (permitted without consent). 
The structures associated with that use and the processing of that agricultural produce 
are most appropriately considered as an agricultural produce industry; i.e., it involves 
handling, treating (drying), processing and packaging of the product and prepared for 
distribution. The estimated production will be 8000kg per annum.  
 
The proposal has generated a number of public submissions opposing the development 
from or on behalf of adjoining and neighbouring landowners. The submissions raised 
issues in relation to safety and traffic impacts on Freemantle Road, odour impacts, noise 
impacts, visual impacts, crime/security impacts, lighting impacts, boundary fences, 
impacts on property value, land use characterisation, compatibility with surrounding land 
uses, water use and source, waste management and the social and economic benefit of 
the proposed development.  
 
Having regard to the planning controls that apply to the proposed development, the 
proposal warrants approval subject to recommended conditions.  
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
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Objective 2:  A smart and vibrant economy. 
 
Strategy 2.4  Support agriculture, local manufacturing, food production and education 

as significant contributors to the region’s economy. 
 
Objective 3:  Environmental stewardship. 
 
Strategy 3.1  Protect and improve our natural areas and ecosystems, including the 

Macquarie River and other waterways. 
Strategy 3.3   Minimise the City's environmental footprint, live more sustainably and use 

resources more wisely. 
 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 
 

ATTACHMENTS: 
1. Aerial map of land and surrounding area [9.2.5.1 - 1 page] 
2. Earthworks cross sectional plan [9.2.5.2 - 1 page] 
3. Cultivation process flow chart [9.2.5.3 - 2 pages] 
4. Plans of proposed development [9.2.5.4 - 10 pages] 
5. Statement of Environmental Effects [9.2.5.5 - 37 pages] 
6. Geotechnical report for effluent disposal report [9.2.5.6 - 6 pages] 
7. Biodiversity Assessment Report [9.2.5.7 - 207 pages] 
8. NSW Police Crime Risk Assessment [9.2.5.8 - 6 pages] 
9. Public submissions received within notification period [9.2.5.9 - 28 pages] 
10. Additional submission received outside of notification period [9.2.5.10 - 7 pages] 
11. Applicants written response [9.2.5.11 - 31 pages] 
12. Effluent disposal [9.2.5.12 - 1 page] 
13. Aboriginal Due Diligence Assessment Report [9.2.5.13 - 27 pages] 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-119 
 
 
MOVED:   Cr B Fry   SECONDED:   Cr K Burke 
 
RESOLVED:    
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That Council:  
  
a)         as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/544, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended, including but not 
limited to the following:  

  
1)         A Noise Management Plan is required to be submitted prior to the issue of a 

construction certificate which relates to the management of noise during 
construction and during operational periods. The Plan must demonstrate that 
the proposed plant machinery will comply with the Noise Policy for Industry 
(2017) guidelines and should include consideration of background noise 
levels, identification of intrusive, amenity and sleep disturbance levels and 
mitigation measures associated with the plant machinery. 

  
2)         All documentation must be reviewed at Construction Certificate stage to 

ensure all acoustic recommendations have been satisfactorily incorporated 
into the design of the site, prior to the issue of any Construction Certificate. 

  
3)         A Waste Management Plan is required to be submitted prior to the issue of a 

construction certificate which details waste management during construction 
and during operational stages. 

  
4)         The office shall only be conducted between 7:00am to 5:00pm Mondays to 

Fridays and 7:00am to 3:00pm Saturdays to Sundays. 
  
5)         Compliance with any requirements of the NSW Police Force, including the 

following recommendations: 
  
i. Lighting - If employees were to be on the premises during night hours, 

the following would be recommended: 
• Lighting in the car park and at the entrance to the premises.  
• Sensor lighting to all vestibule and walkways including parking 

bays and outdoor areas.  
• Develop a lighting plan to maintain safety and security.  

ii. Surveillance/Technical Supervision 
• CCTV camera to be located at the front entrance Boom gates.  
• CCTV cameras must be maintained throughout the premises, 

including processing plant, storage areas and all general areas 
accessible by staff and the public.  

• CCTV cameras to cover the carpark.  
• Camera views should not be obstructed by temporary or 

permanent structures, signage or other impediments.  
• Recordings should be retained for a period of 30 days before 

being reused or destroyed. The Owner/operate shall ensure that 
no person is able to delete or alter any recordings within a 30-day 
period.  

• Immediate access to the CCTV systems and the ability to review 
recordings on the system is to be granted to members of the NSW 
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Police Force. The system shall be able to reproduce a copy of the 
recordings on compact disk, DVD or USB memory stick.  

• The CCTV system should be checked each day to ensure that it is 
fully operational and if not fully operational all reasonable steps 
must be taken to repair the system as soon as practical.  

• The owner/operator to register (and supplies details) with the 
BIZKEYS program (after hours contacts register) at Bathurst 
Police Station.  

• Install back to base security alarms around the perimeter of the 
complex and to the internal buildings.  

iii. Territorial reinforcement: 
• No signage denoting the business name be displayed at the 

entrance of Freemantle Road.  
• Internal signage be clearly displayed.  
• Premises monitored by CCTV at entry/exit point signage.  
• Speed limit signage in the driveway/carpark area. Max 10kph.  
• “Trespassers will be prosecuted” signage clearly visible around 

entrance/exit points.  
• Security patrol signage.  
• All Fire/emergency exists be clearly signed.  

iv. Space/activity management 
• Maintain existing farmland vegetation and develop a maintenance 

plan around the operational area of the business as well-
maintained areas often exhibit strong territorial cues.  

v. Access control 
• Polycarbonates and impact resistant glass/glazing to all windows.  
• Ensure all entry/exit doors to all buildings be fitted with single 

cylinder locksets or keypad entry and comply with the Building 
Code of Australia.  

• Consider training given to staff on the use of security cameras and 
security in general.  

• Consider fire wardens trained in evacuation plans.  
• Consider WHS procedures/protocols implemented, and staff 

trained.  
•   

6)         All exterior lighting associated with the development shall be designed and 
installed so that no obtrusive light will be cast onto any adjoining property or in 
an upward manner. 

  
7)         The development is to be conducted in accordance with an approved Noise 

Management Plan, and in a manner that will not interfere with the amenity of 
the locality by reason of the emission of noise. 

8)         Prior to the issue of the Construction Certificate the developer is to submit to 
Council a Construction Management Plan which includes (but is not limited to) 
the following:  
a)             Traffic management, including: 

i)  Loading, unloading area and material storage areas; 
ii)  Access to adjoining properties; and 
iii)  Parking areas (for construction workers and surrounding 

properties). 
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b)  Noise 
c)  Soil and water management  
d)  Waste management         
e)  Stabilisation and monitoring of adjoining buildings. 
f)  Vibration. 
g)  Proposed methods of communication, including: 

i)  Communication with adjoining property owners; 
ii)  Communication with the general public; and 
iii)  Complaints management. 
  

9)         Erosion and sediment control measures are to be established prior to 
commencement of construction and maintained to prevent silt and sediment 
escaping the site or producing erosion. This work must be carried out and 
maintained in accordance with an approved Soil and Water Management 
Plan.  

  
10)     Effluent shall not be disposed within 100m of a waterbody (Macquarie 

River/Wambuul) or any other watercourse.  
  
11)     Internal road speeds should not exceed 20km/h to minimise vehicle strikes to 

wildlife, including koalas.  
  
12)     If any unidentified material not previously identified as part of an investigation 

are uncovered during the development, then all works shall stop immediately 
in that area and Council be contacted. Works are not to recommence until 
approval has been received from Council. Depending upon the nature and the 
significance of the material, further assessment may be required before further 
work can continue in that area. Unexpected finds include but are not limited 
to: 

  
i. Suspected contamination in the form of ash, staining, discolouration, 

odours, underground petroleum storage systems or suspected asbestos 
containing material; or                

ii. Suspected Aboriginal relics in the form of tools, artwork, bones etc; or 
iii. Suspected non-Aboriginal heritage relics not previously identified. 
iv.   

b)      notify those that made submissions of its decision; and  
  
c)      call a division.  

  
  
 
On being PUT to the VOTE the MOTION was CARRIED 
 
The result of the division was: 
In favour of the motion - Cr W Aubin, Cr K Burke, Cr B Fry, Cr J Jennings, Cr G Hanger, 
Cr M Hogan, Cr I North, Cr A Smith and Cr R Taylor 
Against the Motion - Nil 
Absent - Nil 
Abstain - Nil 
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9.2.6 DEVELOPMENT APPLICATION NO. 2021/588 - DEMOLISH SHEDS, CONSTRUCT 2 SINGLE STOREY DWELLINGS AND 3 TWO STOREY DWELLINGS WITH COMMUNITY TITLE SUBDIVISION, 221 PEEL STREET BATHURST. APPLICANT: GREGORY J COLEMAN P/L. OWNER: MCSWEENY DEVELOPMENTS P/L 
 

 

 

RECOMMENDATION: 
That Council:  
 
(a) as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/544, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended, including but not 
limited to the following:  

(b)  
1. The payment to Council of Section 7.11 Developer Contributions as follows:  

 
a) Bathurst Regional Community Facilities - $32,637.50 
b) Jordan Creek Stormwater Drainage Management - $19,765.50 

 
2. Prior to the issue of Construction Certificate, a schedule of colours and 

materials is to be submitted and approved by Council. The colour scheme is to 
be predominately warm autumn tones and all units are to incorporate greater 
use of face brickwork in warm autumn tones. 
 

3. During the carrying out of the proposed works, if any archaeological remains 
are discovered, the developer is to stop works immediately and notify the 
Heritage Division, NSW Office of Environment & Heritage. Any such find is to 
be dealt with appropriately and in accordance with the Heritage Act 1977, 
recorded, and details given to Council prior to the continuing of works. 
 

4. The cladding on the roof of the proposed dwellings is to be of traditional 
corrugated profile. 
 

5. Demolition of the concrete block building is to be carried out in coordination 
with the owners of 1/284A Piper Street & 2/284A Piper Street. An appropriate 
replacement fence is to be constructed. 
 

6. Each dwelling is to be provided with an outdoor area for the drying of laundry.  
 

7. Landscaping is to be carried out and maintained in perpetuity in accordance 
with the certified landscape plan. Modification to the certified landscape plan 
shall only be after receiving written approval from Council. 

 

9.2.6  DEVELOPMENT APPLICATION NO. 2021/588 - 
DEMOLISH SHEDS, CONSTRUCT 2 SINGLE STOREY 
DWELLINGS AND 3 TWO STOREY DWELLINGS WITH 
COMMUNITY TITLE SUBDIVISION, 221 PEEL STREET 
BATHURST. APPLICANT: GREGORY J COLEMAN P/L. 
OWNER: MCSWEENY DEVELOPMENTS P/L  

  
File No: 2021/588 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 104 of 221 

NOTE 1:  The landscaping is to be completed prior to the occupation of the 
building and maintained in perpetuity. 
 

8. Prior to the issue of the Construction Certificate the developer is to submit to 
Council a Construction Management Plan which includes (but is not limited to) 
the following:  

 
a)  Traffic management, including: 

i)  Loading, unloading area and material storage areas; 
ii)  Access to adjoining properties; and 
iii)  Parking areas (for construction workers and surrounding 

properties). 
b)  Noise. 
c)  Soil and water management  
d)  Waste management         
e)  Stabilisation and monitoring of adjoining buildings. 
f)  Vibration. 
g)  Proposed methods of communication, including: 

i)  Communication with adjoining property owners; 
ii)  Communication with the general public; and 
iii)  Complaints management. 
 

9. Building work involving the use of electric or pneumatic tools or other noisy 
operations shall be carried out only between 7.00 am and 8.00 pm on 
weekdays and 8.00 am and 8.00 pm on weekends and public holidays. 
 

10. The construction of a 6m layback in the existing kerb and gutter, adjacent to 
the proposed footway crossing(s) to comply with Bathurst Regional Council’s 
Guidelines for Engineering Works. 
 

11. All stormwater runoff from the proposed development is to be collected on site 
and conveyed to the legal point of discharge, in a manner consistent with AS 
3500 and Bathurst Regional Council’s Guidelines for Engineering Works. 
 

12. Prior to the issue of a construction certificate, the plans should demonstrate 
that the rumpus room window for the dwelling proposed on Lot 5 includes 
appropriate glazing or privacy screening to reduce potential privacy impacts to 
neighbours.   
 

13. The construction of a concrete footpath 1.5 metres wide and 100mm thick and 
for the full frontage of the subject land to the public road in accordance with 
Bathurst Regional Council’s Guidelines for Engineering Works.  
 

14. Compliance with any requirements of Essential Energy, including the 
following:  
 
a) Essential Energy’s records indicate that there is existing overhead 

powerlines located across the street frontage of the property: 
b)  

i) Minimum safety clearance requirements are to be maintained at all 
times for the proposed driveway access and/or exit (concrete 
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crossovers), as such driveway access will pass under Essential 
Energy’s existing overhead powerlines located at the front of the 
property. The proposed driveway must comply with clearances for 
trafficable land, ground clearances must be maintained. Refer 
Essential Energy’s policy CEOM7106.25 Minimum Clearance 
Requirements for NSW and the latest industry guideline currently 
known as ISSC 20 Guideline for the Management of Activities 
within Electricity Easements and Close to Infrastructure. 
 

ii) Any proposed driveway access and/or exit (concrete crossovers) 
must remain at least 1.0 metre away from any electricity 
infrastructure (power pole, streetlight) at all times, to prevent 
accidental damage.  
 

iii) Any excavation works in this area or works on the proposed 
driveway must comply with ISSC 20 Guideline for the 
Management of Activities within Electricity Easements and Close 
to Infrastructure. 
 

c) Prior to any demolition works commencing, any service line/s to the 
property affected must be disconnected. 

d)  
e) The Applicant will need to engage the services of an Accredited Service 

Provider to ensure adequate provision of power is available to the 
dwelling(s) in accordance with NSW Service and Installation Rules. A 
Level 2 Electrician will be able to advise on these requirements and 
carry out the required work to ensure compliance.  

f)  
g) If the proposed development changes, there may be potential safety 

risks and it is recommended that Essential Energy is consulted for 
further comment. 

h)  
i) Any existing encumbrances in favour of Essential Energy (or its 

predecessors) noted on the title of the above property should be 
complied with. 

j)  
k) As part of the subdivision, easement/s are to be created for any existing 

electrical infrastructure, using Essential Energy’s standard easement 
terms current at the time of registration of the plan of subdivision. Refer 
Essential Energy’s Contestable Works Team for requirements via email 
contestableworks@essentialenergy.com.au.  

l)  
m) Council should ensure that a Notification of Arrangement (confirming 

satisfactory arrangements have been made for the provision of power) is 
issued by Essential Energy with respect to all proposed lots which will 
form part of the subdivision, prior to Council releasing the Subdivision 
Certificate. It is the Applicant’s responsibility to make the appropriate 
application with Essential Energy for the supply of electricity to the 
subdivision, which may include the payment of fees and contributions. 
Despite Essential Energy not having any safety concerns, there may be 
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issues with respect to the subdivision layout, which will require Essential 
Energy’s approval. 
 

n) In addition, Essential Energy’s records indicate there is electricity 
infrastructure located within the property and within close proximity to 
the property. Any activities within these locations must be undertaken in 
accordance with ISSC 20 Guideline for the Management of Activities 
within Electricity Easements and Close to Infrastructure. Approval may 
be required from Essential Energy should activities within the property 
encroach on the electricity infrastructure. 
 

o) Prior to carrying out any works, a “Dial Before You Dig” enquiry should 
be undertaken in accordance with the requirements of Part 5E 
(Protection of Underground Electricity Power Lines) of the Electricity 
Supply Act 1995 (NSW). 
 

p) Given there is electricity infrastructure in the area, it is the responsibility 
of the person/s completing any works around powerlines to understand 
their safety responsibilities. SafeWork NSW (www.safework.nsw.gov.au) 
has publications that provide guidance when working close to electricity 
infrastructure. These include the Code of Practice – Work near 
Overhead Power Lines and Code of Practice – Work near Underground 
Assets. 
 

15. If soil conditions require it: 
 

i. retaining walls associated with the erection/demolition of a building or 
other approved methods of preventing movement of soil must be 
provided, and 

ii. adequate provision must be made for drainage. 
 

(c)   notify those that made submissions of its decision; and  
 

(d)   call a division.  

 
 

SUMMARY: 
Council has received a Development Application lodged by Gregory J Coleman Pty Ltd 
seeking consent to demolish existing sheds and construct two x single-storey dwellings 
and three x two-storey dwellings and a seven (7) lot community title subdivision.  
 

REPORT: 
The Site 
 
221 Peel Street (PLT 1 DP 1246998) is an L-shaped allotment located on the northern 
side of Peel Street and is within the Bathurst Heritage Conservation Area (HCA). The land 
is located approximately at the centre of the block that is bounded by Piper Street to the 
north-east and Lambert Street to the south-west.  
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The site is approximately 2413m2 in area and currently contains an existing single-storey 
dwelling house with an attached carport and pergola, a detached metal shed and a large 
concrete block shed at the rear. The site contains a number of existing trees and 
vegetation, including indigenous species, introduced species and weeds.  
 
An aerial map of the land and surrounding area is available in attachment 1.  

 
Figure 1 – Proposed development overlaid aerial imagery. 

 
Proposed development 
 
The proposed development seeks consent to:  
 
• Demolish existing buildings and structures including the attached carport and 

pergola to the original dwelling, detached metal shed and concrete block shed.  
• Remove existing trees and vegetation. 
• Construct 2 x single-storey dwellings. 
• Construct 3 x two-storey dwellings. 
• Seven (7) lot community title subdivision 
 
The proposed allotments will consist of the following:  
 

Proposed 
Lot 

Proposed 
Lot Size 

To Contain 

1  718.41m2 Common property – circulation space, visitor car parking and 
access. 

2 287m2 Containing the existing 3-bedroom dwelling house with street 
frontage 

3 317.89m2 Proposed single storey 3-bedroom dwelling house to contain 
double garage, bathroom, laundry, master with ensuite and walk in 
wardrobe, open plan kitchen/dining/family and walk in pantry and 
pergola outdoor area.  

4 265.76m2 Proposed two storey 4-bedroom dwelling house to contain, on the 
ground floor, a double garage, living, laundry with powder room, 
open plan kitchen/living/dining with walk in pantry and alfresco. On 
the first floor, the development application proposes a master 
bedroom with ensuite and walk in wardrobe, three bedrooms, 
bathroom, rumpus and media room.  

5 262.03m2 Proposed two storey 4-bedroom dwelling house to contain, on the 
ground floor, a double garage, living, laundry, bathroom, open plan 
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kitchen/dining/family with walk in pantry and alfresco. On the first 
floor, the development application proposes a master bedroom 
with ensuite and walk in wardrobe, study, rumpus, three bedrooms 
and bathroom.  

6 224.07m2 Proposed two storey 4-bedroom dwelling house to contain, on the 
ground floor, a double garage, living, bathroom, laundry, open plan 
kitchen/family/dining with walk in pantry and alfresco. On the first 
floor, the development application proposes a master bedroom 
with walk in wardrobe and ensuite, media room, rumpus, three 
bedrooms and bathroom.  

7 338.25m2 Proposed single storey 4 bedroom dwelling house with double 
garage, master bedroom with ensuite and walk in wardrobe, living, 
bathroom, laundry, three bedrooms, open plan 
kitchen/family/dining with walk in pantry and alfresco.  

Total Area: 2413m2   
 
Proposed plans for the development are provided in attachment 2.  
 
Note that during assessment, additional information was requested to include 
amendments to the plans, an amended Statement of Environmental Effects and to 
provide stormwater engineering.  
 
Summary of Attachments 
 

Attachment No. Description 
1 Aerial map of land and surrounding area.  
2 Plans of the proposed development 
3 Statement of Environmental Effects 
4 Public submission received in relation to proposal within notification period 
5 Public submissions received in relation to the proposal outside notification 

period 
6 Newspaper articles regarding the proposed development 
7 Applicant’s written response to the public submissions 
8 Shadow diagrams 
9 Site visit photos of existing concrete block building 

10 Stormwater drainage plan 
11 Retaining wall plan  

 
Planning Context 
 
The planning controls that govern the development of the land include:  
 
1) State Environmental Planning Policy (Transport and Infrastructure) 2021 
2) Bathurst Regional Local Environmental Plan 2014 (LEP 2014) 
3) Bathurst Regional Development Control Plan 2014 (DCP 2014)  
4) Bathurst Regional Council Community Participation Plan 2019 (CPP 2019) 
5)  
State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
Clause 2.48(1)(a)(iii) of the State Environmental Planning Policy (Transport and 
Infrastructure) 2021 states that for any development that is carried out within 5m of an 
exposed overhead electricity power line, the consent authority must give written notice to 
the electricity supply authority for the area in which the development is to be carried out.  
 
Given that the existing driveway is proposed to be widened such that it will be 
approximately 2.3m from an existing electricity pole, the application was referred to 
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Essential Energy and the following comments were made:  
 
1. Essential Energy’s records indicate that there is existing overhead powerlines located across 

the street frontage of the property: 
 

a. Minimum safety clearance requirements are to be maintained at all times for the 
proposed driveway access and/or exit (concrete crossovers), as such driveway 
access will pass under Essential Energy’s existing overhead powerlines located at the 
front of the property. The proposed driveway must comply with clearances for 
trafficable land, ground clearances must be maintained. Refer Essential Energy’s 
policy CEOM7106.25 Minimum Clearance Requirements for NSW and the latest 
industry guideline currently known as ISSC 20 Guideline for the Management of 
Activities within Electricity Easements and Close to Infrastructure. 

 
b. Any proposed driveway access and/or exit (concrete crossovers) must remain at least 

1.0 metre away from any electricity infrastructure (power pole, streetlight) at all times, 
to prevent accidental damage.  

 
c. Any excavation works in this area or works on the proposed driveway must comply 

with ISSC 20 Guideline for the Management of Activities within Electricity Easements 
and Close to Infrastructure. 

 
2. Prior to any demolition works commencing, any service line/s to the property affected must 

be disconnected. 
 
3. The Applicant will need to engage the services of an Accredited Service Provider to ensure 

adequate provision of power is available to the dwelling(s) in accordance with NSW Service 
and Installation Rules. A Level 2 Electrician will be able to advise on these requirements and 
carry out the required work to ensure compliance.  

 
Essential Energy also makes the following general comments: 
 
1. If the proposed development changes, there may be potential safety risks and it is 

recommended that Essential Energy is consulted for further comment. 
 
2. Any existing encumbrances in favour of Essential Energy (or its predecessors) noted on the 

title of the above property should be complied with. 
 
3. As part of the subdivision, easement/s are to be created for any existing electrical 

infrastructure, using Essential Energy’s standard easement terms current at the time of 
registration of the plan of subdivision. Refer Essential Energy’s Contestable Works Team for 
requirements via email contestableworks@essentialenergy.com.au.  

 
4. Council should ensure that a Notification of Arrangement (confirming satisfactory 

arrangements have been made for the provision of power) is issued by Essential Energy 
with respect to all proposed lots which will form part of the subdivision, prior to Council 
releasing the Subdivision Certificate. It is the Applicant’s responsibility to make the 
appropriate application with Essential Energy for the supply of electricity to the subdivision, 
which may include the payment of fees and contributions. Despite Essential Energy not 
having any safety concerns, there may be issues with respect to the subdivision layout, 
which will require Essential Energy’s approval. 

 
5. In addition, Essential Energy’s records indicate there is electricity infrastructure located 

within the property and within close proximity to the property. Any activities within these 
locations must be undertaken in accordance with ISSC 20 Guideline for the Management of 
Activities within Electricity Easements and Close to Infrastructure. Approval may be required 
from Essential Energy should activities within the property encroach on the electricity 
infrastructure. 
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6. Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in 
accordance with the requirements of Part 5E (Protection of Underground Electricity Power 
Lines) of the Electricity Supply Act 1995 (NSW). 

 
7. Given there is electricity infrastructure in the area, it is the responsibility of the person/s 

completing any works around powerlines to understand their safety responsibilities. 
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance when 
working close to electricity infrastructure. These include the Code of Practice – Work near 
Overhead Power Lines and Code of Practice – Work near Underground Assets. 

 
The above will be imposed as conditions of consent.  
 
Bathurst Regional Local Environmental Plan 2014 
 
Zone 
 
The subject site is located in the R1 General Residential zone. The objectives of the zone 
are as follows:  
 
• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide housing choice and affordability by enabling opportunities for medium 

density forms of housing in locations and at densities that complement the 
surrounding residential environment. 

• To protect and conserve the historic significance and scenic quality of the urban 
villages of Eglinton, Raglan and Perthville. 

• To enable commercial development that is compatible with the amenity of the area 
and does not prejudice the status and viability of the Bathurst central business 
district as the retail, commercial and administrative centre of Bathurst. 

 
The proposal is consistent with the objectives of the R1 General Residential zone. 
 
Multi dwelling housing is permissible with consent on the land. 
 
Clause 4.1B – Minimum subdivision lot size for dual occupancies, manor houses, multi 
dwelling houses and residential flat buildings 
 
The minimum lot size requirement for multi dwelling housing on this lot is 900m2. The 
existing lot size is 2413m2 therefore the requirement is achieved.  
 
It is noted that Clause 4.1B provides that despite any other provision of the Plan, 
subdivision of multi dwelling housing may occur “into lots of any size to enable the 
resulting individual dwellings on those lots to have separate titles”. Accordingly, the 
individual dwellings may be subdivided into individual allotments as proposed. 
 
Clause 4.1AA – Minimum subdivision lot size for community title schemes 
 
This clause relates to land that is located in the RU1, RU2, RU4 and R5 zones therefore 
the clause does not apply to the proposed development.  
 
Clause 4.3 – Height of buildings 
 
The maximum height of buildings for the lot is 9m.  
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Table 1: Height of buildings compliance check 

Maximum 
building height 

Proposed dwelling Proposed Height 

 
 

9m 

Lot 2 – Existing single storey dwelling Remains as existing 
Lot 3 – Proposed single storey dwelling Approx. 4.86m 
Lot 4 – Proposed two storey dwelling Approx. 7.29m 
Lot 5 – Proposed two storey dwelling Approx. 7.35m 
Lot 6 – Proposed two storey dwelling Approx. 7.29m 
Lot 7 – Proposed single storey dwelling Approx. 5m 

 
As demonstrated by the above table, the heights of the proposed dwellings comply with 
the 9m maximum requirement.  
 
Clause 5.10 – Heritage conservation 
 
The land is in the Heritage Conservation Area (HCA) but is not listed as an individual 
heritage item.  
 
Clause 5.10(4) applies to the proposal and requires consideration of the effect on the 
heritage significance of the HCA. 
 
The subject site is located within the Bathurst Heritage Conservation Area and the 
existing dwelling has a BCAMS rating of Contributory and Interwar 1930s. It is not listed 
on the State Heritage Inventory Database. 
 
The application proposes the retention of the existing dwelling on the site and 
construction of 5 new units at the rear. The structures to be removed at the rear of the site 
are modern. 
 
The proposed units will have minimal impact on the streetscape as they are set back 
considerably from the street and are mostly screened from view by the existing dwelling 
fronting Peel Street. The garage door and parapet wall of Unit 7 will be partially visible 
down the driveway. However, it is considered to be set back sufficiently to be 
acceptable. The roof section of Unit 3 may be visible along the driveway given the site 
adjoins an access handle for 225 Peel Street. Visibility will be limited given the lowest 
section of the roofline is closest to the street frontage and the existing timber boundary 
fence will mostly screen this unit. 
 
A variety of materials are to be used and are supported given their impact to the 
streetscape is limited. It is recommended by way of condition that any brickwork is of 
warm autumn tones. 
 
Overall, the proposed units will have minimal impact on the heritage conservation area. 
The reduction in landscaping along the front of the site (for the driveway) as well as the 
loss of the substantial tree in the yard may have an impact on the HCA but this impact 
should be considered in the context of the whole development.  
 
Clause 7.5 – Essential Services 
 
Conditions of consent will be imposed to ensure that sufficient connections to Council’s 
reticulated water, sewer and stormwater drainage systems are made. The applicant will 
be required to provide to Council sufficient evidence that arrangements for electricity will 
be made, and that vehicular access is constructed to Council’s engineering requirements.  
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Bathurst Regional Development Control Plan 2014 (DCP 2014) 
 
The applicant has submitted an amended Statement of Environmental Effects (see 
attachment 3) which demonstrates compliance with the LEP 2014 and the DCP 2014. 
The proposed development complies with the requirements of chapters 3, 4, 9, 10, 11, 13, 
14 & 16 of the DCP 2014, subject to relevant conditions.  Further details as to compliance 
are provided below. 
 
Bathurst Regional Council Community Participation Plan 2019 (CPP 2019) 
 
In accordance with the Community Participation Plan 2019, the Development Application 
was notified to adjoining property owners and advertised in the Western Advocate 
between 11 January 2022 to 24 January 2022.  
 
Following the notification period, a total of (8) submissions were received (see 
attachment 4). An additional submission was received on the 25th of January 2022 which 
deals with this development and the adjoining development being assessed at 225A-
225C Peel Street (DA 2021/358) (see attachment 5). Two (2) newspaper articles were 
also run in the Western Advocate on 24 January 2022 and 28 January 2022 in relation to 
the proposed development (see attachment 6).  
 
The principle matters raised by the submissions received during the notification period are 
summarized as follows:  
 

Table 2: Summary of submissions received within notification period. 
Submission author Summary of concerns raised 

Ms F Campbell 
19 January 2022 

- Privacy impacts 
- Impacts to views to key scenic sites including Mount Panorama  
- Removal of existing trees, including willow tree 
- Overshadowing 
- Light and dust impacts  
- Impact on the HCA 
- Revegetation  
- Traffic and safety impacts in relation to nearby school  
- Property value impacts 

Ms B Ireland (Bathurst 
Strata Management)  
24 January 2022 

- Privacy impacts 
- Impacts to views by 2 storey development 
- Property value impacts  
- Fencing required to replace concrete block building 

Mr M McCormick  
19 January 2022 

- Density 
- Privacy impacts 
- Impact on the HCA 
- Removal of existing trees, including willow tree 
- Allocation of POS 
- Stormwater drainage 
- Sewerage management 
- Traffic and safety impacts in relation to nearby school 
- Clothesline space 
- Garbage bin storage and collection 

Mr R Mottram 
24 January 2022 

- Privacy impacts 
- Removal of concrete block wall onto which amenities are attached 

(such as clothesline)  
- View impacts 
- Noise impacts 
- Extent of earthworks 
- Removal of existing trees, including willow tree 
- Revegetation  
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Ms C Newlyn  
24 January 2022 

- Light impacts from traffic accessing the site at night 
- Density 
- Removal of existing trees, including willow tree  
- Impacts on the HCA 
- Density in relation to proposed development at 225A-225C 

Ms V Seymour 
23 January 2022 

- Privacy impacts 
- Traffic and safety impacts in relation to nearby school 
- Perceived exacerbation of potential impacts by proposed 

development at 225A-225C 
- Removal of existing trees, including willow tree 
- Revegetation and POS  
- Impact on the HCA 
- Garbage bin storage and collection 
- Stormwater drainage 
- Sewerage management 
- Perceived inconsistencies with ‘Sustainable Bathurst’ initiative (i.e. 

Chapter 9 of DCP 2014) 
Mr T Shepherd & Ms J 
Ryan  
15 January 2022 

- Setbacks 
- Overshadowing 
- Privacy 
- Removal of existing trees, including willow tree 
- Height of proposed dwellings 

Mr L Stonestreet 
18 January 2022 

- Height of proposed dwellings 
- Hotondo Homes as developer and architectural designer 
- Privacy impacts 
- Removal of existing trees, including willow tree 

 
The submission received outside of the notification period largely raised identical issues 
as those summarised above.  
 

Table 3: Summary of submission made after notification period 
Submission author Summary of concerns raised 

Mr J Tayler 
25 January 2022 

- Density in relation to proposed development at 225A-225C 
- Removal of existing trees, including willow tree 

 
Due to Council’s COVID-19 policy, it was requested that the applicant make a written 
response to the submissions raised. The response can be viewed in attachment 7 and is 
transcribed below: 
 

28 March 2022 
 
Reference is made to the number of submissions received following notification of the 
development application to neighbours. It is noted that a comprehensive Statement of 
Environmental Effects has been prepared and submitted to Council (along with a  number of 
revised plans and documents) that have addressed Councils LEP and DCP requirements to 
ensure that it is a compliant development.  
 
Regardless, the following comments are made with respect to the points made in the 
submissions. It is noted that any development on the site has the potential to change the 
amenity and aesthetics of the site. Accordingly, the development has been adjusted from 
what was originally submitted to address the concerns raised by the objectors. Whilst at the 
same time, the applicant has the ability to lodge an application for the permitted land use 
and associated subdivision.  
 
Privacy 
It is noted that the visual appearance of the site will be altered as a result (new buildings and 
initial loss of vegetation), but the proposed development has been designed in line with 
Councils DCP requirements with respect to privacy.  
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There are no windows located on the proposed development that will create an 
unacceptable visual privacy issue. Units 4 and 5 have been setback further than originally 
submitted with the DA to reduce the potential of overshadowing and privacy impacts.  
 
It is noted that there is the ability for the new planting of vegetation to further ameliorate any 
visual impacts from a neighbouring property. 
 
Overshadowing 
Shadow diagrams (1 hour intervals) have been prepared for the proposed development and 
demonstrates compliance with the DCP. It is noted that the existing dwellings located on 
Peel Street adjoining the development site are located close to the street and will not be 
impacted upon by the proposed development. The open space areas of the rear yards of 
these properties will be overshadowed – but not significantly. The neighbouring pool will not 
be impacted upon until after 2pm on the 21 June (middle of winter when it is less likely to be 
used). It is noted that there is already trees in these backyards that 
provide shading and screening 
 
Setbacks 
The front building line for the development has already been set by the location of the 
existing dwelling.  
 
There are no garage doors facing the street.  
 
Side and rear setbacks – compliant with the National Construction Code. Each dwelling has 
been designed to ensure that there are no walls with a continuous wall of greater than 10m. 
All the proposed two storey dwellings are greater than 1.5m off the boundary. Refer to the 
plans for greater detail. 
 
The proposed development is compliant to the DCP provisions. 
 
Density 
The subject land is within Precinct 1 (Medium Density).  
 

 
 
Precinct 1 – Medium Density 
a) To provide for a mixed residential character, with an emphasis on medium density 
housing. 
b) To enable a greater proportion of the population to live closer to the Bathurst CBD and the 
services and facilities located in the central area of the City. 
 
Multi dwelling housing is permissible in Precinct 1.  
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The residential density is to be no greater than 88 persons per site hectare on lots less than 
4000 square metres. 
 
Based on the above, the maximum number of persons shall be 21.2344 persons. 
 
It is proposed to provide for 20.7 people (allowed 21.23 people): 
 
2 x 3 beds (3.3 persons) = 6.6 people 
3 x 4 beds (3.6 persons) = 10.8 people 
1 x 3 beds – existing house (3.3 persons)= 3.3 people 
 
TOTAL = 20.7 people 
 
Impacts on the existing trees and landscaping 
Vegetation removal (willow tree and 2 gum trees in poor health) is required to facilitate the 
construction of the proposed development. 
 
The site does not contain any threatened species or critical habitat. 
 
There is the ability for future owners to plant trees over time to compensate for any removal. 
 
It is noted that the development complies with Private Open Space and Landscape 
requirements as per the DCP. 
 
Landscaping is proposed as per the site plan. 
 
Heritage and visual impacts 
The subject land is located within the Heritage Conservation area – however the site does 
not contain a heritage item. It is noted that there are no adjacent or adjoining heritage items. 
As the development is at the rear of the site, the impact on the heritage conservation area is 
minor. 
 
It is noted that two storey developments are permitted on site and is within the 9m height 
restriction under the LEP. If Council didn’t want two storey development on the subject land 
(or surrounding lands, they would have placed a lower height restriction. 
 
Obstruction of views 
The proposal is considered compatible with the surrounding area and will have minimal 
impact in regards to: 
 
• Impacts on adjacent properties and land uses; and 
• Interruptions of important views and vistas. 
 
Whilst it is noted that the view from certain properties may change, this is not a reason as to 
why the proposed development should not proceed. 
 
The expectation has always been that this lot would be developed with a dwelling and due to 
the sloping lot, a dwelling is sited in this location as it is the most appropriate and cost 
effective. 
 
Traffic and safety impacts 
It is proposed to use the existing access off Peel Street to service all the dwellings on site. It 
is proposed to provide a 6m wide driveway (and reducing on site in part past Lot 3) to the 
rear dwellings. No new accesses 
are proposed to be created. 
 
It is considered that the proposal will generate on average an additional 30 vehicle 
movements per day. This additional loading is considered acceptable and can be 
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accommodated by the existing street system without the need for any further upgrading. 
Councils DCP allows for this density on the subject land within Precinct 1. 
 
It is noted that the driveway has been widened from the original proposal.  
 
Vehicle turning paths have been provided on the plans to demonstrate the vehicles and 
enter and leave the site in a forward direction and manoeuvre comfortably around the site. 
 
It is noted that the proposed development meets the person density limits set for the site and 
associated traffic generation. 
 
Garbage bin storage and collection 
There is space available on each dwelling site for the storage of garbage bins (refer to the 
revised site plans for the location on each dwelling site). 
 
Stormwater Drainage 
Stormwater (roof and site) will be directed to the street. Detailed engineering plans to be 
provided at the Construction Certificate stage. 

 
In respect of the above, the following further comments from Council staff are made in 
relation to the submissions and concerns raised about the proposed development.  
 
Privacy and setbacks 
 
Chapter 4.4 of the Bathurst Regional Development Control Plan 2014 (DCP 2014) 
outlines the requirements for setbacks.  
For a lot located in the Heritage Conservation Area (HCA), the front setback is required to 
be consistent with the surrounding dwellings. Given that the proposed dwellings will be 
located behind an existing dwelling house, only side and rear setbacks are required to be 
assessed. 
 

Table 4: Side and rear setbacks 

Lot Dwelling 
requirem

ent 

Side setbacks Side setbacks 
Complies? 

Rear setback Rear setback 
Complies? 

2 
(existing 
dwelling) 

To NCC NE: 2.2m 
SW: 933mm 

Yes.  7.4m Yes. 

3 To NCC NW: 900mm 
SW: 900mm 

Yes. 1.1m Yes. 

4 1.5m SE: 2.5m 
NW:  

1m (garage) 
2.9m (dwelling) 

Yes. 4m Yes. 

5 1.5m SE: 
1m (garage) 

3.5m (dwelling) 
NW: 1.7m 

Yes. 
 

4.1m Yes. 

6 1.5m NE:  
0m (garage)  

1.8m (dwelling) 
1.5m SW 

Yes. 4m Yes. 

7 To NCC NE: 900mm 
SW: 2.1m 

Yes. 4m Yes. 

 
With respect to the garage setbacks on proposed Lots 4, 5 and 6, the garages face the 
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proposed community lot (i.e. the shared driveway) and are not located close to any 
existing external boundaries. It is noted that the garages on proposed lots 5 and 6 are 
adjacent to each other with a setback between the two buildings of 2m. See figure 2 
below.  
 

 
Figure 2 – Location of proposed garages that do not comply with setback requirements. 

 
It is not considered the proximity of garages to each other internally creates any 
significant privacy impact given that there are no windows proposed within the garages 
and they are to be non-habitable. Given this, the setbacks of the proposed garages being 
set back closer than 1.5m is considered acceptable.  
 
In relation to privacy and setback concerns, further consideration is given to the siting of 
windows on the first floors of the proposed two storey dwellings individually.   

 
Lot 4 
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Figure 3 – North-east elevation of proposed dwelling on Lot 4. 

 
Figure 3 above depicts the north-east elevation of the dwelling proposed on Lot 4, the 
elevation viewed by residents at 278 Piper Street. The proposed windows relate to 
bedrooms and bathroom and are sited closer to the ceiling than the floor level. It is noted 
that the existing dwelling house on 278 Piper Street is set back approximately 23m from 
the shared boundary with proposed Lot 4 and there is existing vegetation on the site that 
will aid in screening the development from view. In this regard it is expected that the 
privacy impacts to 278 Piper Street would be minimal. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 4 – South-east elevation of proposed dwelling on Lot 4. 

Bathroom 
(toilet only) 

Bed 4 Bed 3 

Stairwell 

Rumpus Bathroom 
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Figure 4 above depicts the south-east elevation of the proposed dwelling on Lot 4. This is 
the view from 217 Peel Street.  
 
The window that would most likely impact the residents of 217 Peel Street would be the 
stairwell window however its use would be unlikely to result in any significant adverse 
privacy impacts. The same can be said for the window in the proposed bathroom. With 
respect to the window in the proposed rumpus room, it is narrow and set closer to the 
ceiling such that it is expected the use of the room will not result in any significant adverse 
impacts on 217 Peel Street. It is noted that the dwelling on 217 Peel Street is set back 
approximately 17m from the shared boundary with Lot 4 and it currently contains 
vegetation that will help reduce potential privacy impacts. It is expected that the privacy 
impacts on 217 Peel Street would be minimal in this regard. 
 
Lot 5 
 

 
Figure 5 – North-east elevation of proposed dwelling on Lot 5. 

 
Figure 5 above depicts the north-west elevation of the proposed dwelling on Lot 5. This is 
the view from 282 Piper Street.  
 
The window for proposed bedroom 4 is located closer to the ceiling than the floor level. As 
the bedrooms are not considered living areas, it will not impose significant privacy 
impacts. With respect to the window of the proposed rumpus room, it is clearly larger and 
occupies space closer to the first floor level. It is noted that the dwelling on 282 Piper 
Street is set back approximately 31m from the boundary that will be shared with proposed 
Lot 5. The back yard of 282 Piper Street also contains significantly large vegetation that 
will help screen the development from view. While the dwelling proposed lot 5 is 
approximately 4.1m to the shared boundary, well exceeding the 1.5m requirement, it is 
recognised that there may be a need to implement privacy screening or glazing on the 
window into the rumpus room.   Accordingly it is proposed that a condition of consent be 
included that the rumpus room window for the dwelling proposed on Lot 5 implement 
appropriate glazing or privacy screening to reduce potential privacy impacts to 
neighbours.  

Rumpus Bed 4 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 120 of 221 

 
 
 

 
Figure 6 – North-west elevation of proposed dwelling on Lot 5. 

 
Figure 6 above depicts the north-west elevation of the proposed dwelling on Lot 5. It is 
noted that the submitted plans mistakenly label this elevation as ‘north-east elevation’. 
This is the view from 1/284A Piper Street & 2/284A Piper Street. It is recognised that the 
dwelling at 1/284A Piper Street & 2/284A Piper Street are set back approximately 3.5m 
from the shared boundary with Lot 5 however given the location of the windows and small 
sizes, it is expected that there will be minimal privacy impacts to residents of 1/284A Piper 
Street & 2/284A Piper Street.  
 
Lot 6 

 
Figure 7 – North-west elevation of proposed dwelling on Lot 6 

 

Ensuite Study 

Bathroom 
(toilet only) 

Bed 3 Bed 4 
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Figure 7 above depicts the north-west elevation of the dwelling proposed on Lot 6. This is 
the view from 3/284A Piper Street.  
 
The proposed windows relate to bedrooms and bathroom and are sited closer to the 
ceiling than the floor level. It is noted that 3/284A Piper Street is located between 900mm 
and 3.5m from the shared boundary with Lot 6. There is little existing vegetation within 
3/284A Piper Street that would provide vegetation screening, however the dwelling on 
proposed Lot 6 is proposed to be set back 4m from the shared boundary consequently 
the privacy impacts are expected to be minimal.  
 
Summary of privacy impacts 
 
It is noted that in consideration of the received submissions, the applicant has set back 
the dwellings further away from the existing boundaries than originally proposed. Given 
this and the above assessment of all setbacks, window locations and overshadowing in 
relation to the proposed dwellings, it is not considered necessary to set the dwellings 
further back than proposed. Minor modification to the rumpus room window on Unit 5 
would further reduce privacy impacts. 
 
Overshadowing 
 
Shadow diagrams for the proposal are provided at attachment 8. The properties affected 
by overshadowing are 217 Peel Street, 219 Peel Street and units 2 & 3 proposed in 
Development Application 2021/358 on 225A-225C Peel Street, Bathurst.  
 
The DCP 2014 states that: 
 

Notwithstanding the setback requirements, where Council is of the opinion that such 
a setback will:  
 
i) Significantly overshadow neighbouring properties and/or  
ii) Adversely impact upon the privacy of neighbouring properties 
iii)  
Then such a setback must be increased to the extent necessary to reduce the 
overshadowing or maintain the privacy of adjoining owners.  
 
New development should not significantly affect access to sunlight of existing or 
likely future development on other property between 9.00am and 3.00pm, 
particularly living areas and usable open space. At least two hours sunlight to indoor 
and outdoor living areas of adjoining properties is to be maintained between 9.00am 
and 3.00pm on June 21. 

 
217 Peel Street 
 
217 Peel Street contains an existing dwelling house. The lot will be most impacted by 
overshadowing at 3pm (refer Figure 10a).  
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Figure 8 – Shadow diagram at 3pm 21 June 

 
At 3pm 21 June, shadows are cast over approximately half of the existing Private Open 
Space (POS) and an existing pool. It is noted that the existing pool is not greatly affected 
at any other time throughout the day. At 3pm, the remaining POS not impacted by 
shadows is approximately 80m2. Given that at least 80m2 of POS is not impacted by the 
proposed development throughout the day, and that the yard as a whole retains at least 2 
hours of solar access, overshadowing impacts to the existing dwelling at 217 Peel is 
compliant with Council’s requirements.  
 
219 Peel Street 
 
219 Peel Street will be impacted by overshadowing minimally throughout the day by the 
shadow cast by the two-storey dwelling proposed on Lot 6 – see Figure 8 above. The 
greatest impact would be felt at 3pm on 21 June. It is noted that the 3pm shadow is cast 
over a studio at the rear of the site. The yard space and studio in 219 Peel Street has 
sufficient access to sunlight, retaining at least 2 hours throughout the day. Therefore, it is 
considered that overshadowing impacts to 219 Peel Street is compliant with Council’s 
requirements.  
 
Units 2 & 3 of DA 2021/358 
 
Units 2 & 3 proposed in Development Application no. 2021/358 are impacted by the single 
storey dwelling proposed on Lot 7 between 9am and 10am. For the remainder of the day, 
the dwellings will be able to retain more than 2 hours of solar access in the rear private 
open space.  
 
Overall, the overshadowing impacts are minimal, allowing for all adjoining dwellings and 
potential future dwellings to retain at least 2 hours of solar access on 21 June.  
 
Allocation of POS 
 
A concern raised in a submission was in relation to whether the Private Open Space 
(POS) allocated to each proposed dwelling was sufficient. Chapter 4.7 of the DCP 2014 
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requires the following:  
 

Table 6: POS area requirements 
Dwelling size Minimum Private Open Space Required 

1 Bedroom 20m2 
2 Bedrooms 30m2 
3 Bedrooms 40m2 

4 or more Bedrooms 50m2 
 
Further, private open space is required to be vertically open to the sky and be at least 4m 
wide. At least 20m2 of the POS required by the above table is to be located to adjoin a 
habitable living room at ground level and should generally be north facing.  
 
All proposed POS adjoins a habitable living room at ground level and are all generally 
north facing. Table 7 below demonstrates compliance with the area requirements, 
whether the POS is open to the sky and if it is at least 4m wide.  
 

Table 7: POS compliance check – approximate measurements 
Proposed Lot 
requirement 

Proposed POS Min 4m wide? Open to sky? 
(i.e. alfresco 

was not 
included) 

Overall POS 
complies? 

Lot 2: 40m2 69m2 (excluding 
carparking 

space) 

Yes.  Yes.  Yes. 

Lot 3: 40m2 48m2 Yes.  Yes – pergola 
open 

Yes. 

Lot 4: 50m2 73m2 Yes. Yes.  Yes. 
Lot 5: 50m2 60m2 Yes. Yes. Yes. 
Lot 6: 50m2 47m2 Yes. Yes. No, see below. 
Lot 7: 50m2 87m2 Yes. Yes.  Yes. 

 
With respect to the POS proposed for Lot 6, it is noted that the submitted Statement of 
Environmental Effects states that the POS is 48.62m2. A variation has been sought for the 
non-compliance on the basis that it is very minor and that the alfresco area will provide 
additional outdoor area for the use of the occupants. Given that the DCP 2014 requires 
that POS be open to the sky, the alfresco area cannot count toward POS. However, given 
that the area of non-compliance is minor (approximately 3m2), the variation can be 
accepted.  
 
Given the above, the proposed POS reasonably complies with the requirements of the 
DCP 2014. Of further note, a landscaping plan has been submitted which demonstrates 
that at least 1 medium tree and 2 small trees will be provided in each POS.  
 
A submission raised a concern that there is insufficient clothesline space. Given that the 
required POS is met, it is considered that there will be sufficient clothes drying space. A 
condition of consent will be implemented to ensure that an appropriate clothes drying area 
is provided. 
 
Views 
 
Submissions raised concerns that the proposed development would impact on views. In 
particular, the resident of 278 Piper Street raised concerns that the construction of two-
storey dwellings would impact the residents ability to view Mount Panorama to the south, 
an iconic view in Bathurst.  
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The matter of developments impacting views has been reviewed in the Land and 
Environment Court which established Planning Principles in the Tenacity Consulting v 
Warringah Council (2004) NSWLEC 140. As is noted in Tenacity, protecting views across 
side boundaries is more difficult than the protection of views from front and rear 
boundaries.  
 
278 Piper Street is located to the north-east of the development site. Mount Panorama 
can be seen to the south.  
 

 
Figure 9 – Location of 278 Piper Street in relation to proposed development and Mount Panorama 

 
As demonstrated in the above figure 9, the proposed development is not located to the 
south of 278 Piper Street and consequently impacts to views of Mount Panorama is 
expected to be minimal.  
 
The existing dwellings that are most likely have views impacted by the proposed 
development are units 1-4 of 284A Piper Street given that they are located to the north of 
the proposed development site.  
 
It is noted that units 1-2 of 284A Piper Street currently do not access significant views to 
Mount Panorama given the existence of the large concrete block building located 
approximately 500mm from the boundary that will be shared with proposed Lot 5.  
 
In relation to units 3-4 of 284A Piper Street, the views impacted would be views to the 
south from the rear of the existing dwellings. This view would be impacted by the two-
storey dwelling proposed on Lot 6 and the single-storey dwelling on proposed Lot 7.  
 
It is noted however that the proposed development complies with the objectives of the 
LEP 2014 and the development standards of the DCP 2014. The variation sought for POS 
in relation to the dwelling on proposed Lot 6 is considered minor and satisfactory. Given 
that the proposed development as a whole is a reasonable development, it is not 
appropriate to refuse the application purely on the basis of impacts to views.  
 
Removal of existing trees 
 
Many of the submissions raised concern that the existing trees, including an establish 
Willow Tree, would be removed as a result of the proposed development. All trees are 
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proposed to be removed. The species and health of the existing trees and vegetation on 
site are described below: 
 

Tree 1 - Upon entry through driveway on left. Unknown species approximately 3 metres in 
height in poor condition 
 
Tree 2 - Upon entry through driveway on right at rear of existing residence. Lagerstroemia 
indica (Crepe Myrtle) in healthy condition, free of structural defects and around 3 metres in 
height. Overgrown with significant amount of other vegetation including Privet and 
Cratageous present. 
  
Tree 3 - Continuing on towards North-Western corner of property, Eucalypt species around 7 
metres in height in deceased condition. 
 
Tree 4 - Just behind deceased Eucalypt is another large Eucalpyt species, possibly 
Viminalis or Scoparia. Around 12-13 metres in height. Deadwood present in the crown and 
also a number of branches which have failed and are still connected to the tree. Thinning of 
crown foliage also evident. Structurally not ideal at present moment and would require work. 
 
Tree 5 - Middle rear of the property. Appear to be a small row of deceased trees. Species 
unknown. 
 
Tree 5 - Salix species. Around 5 metres in height with deadwood present in the crown and 
evidence of previous pruning which has contributed to the gnarled appearance and form of 
this tree.  
 
The remaining vegetation on the site consists of weed species, Privet, Cratageous, Prunus, 
Wisteria and range of other insignificant plantings. All trees identified above appear to be 
located within the footprint of the proposed development and should the development 
proceed as proposed the trees and other vegetation would need to be removed. Additionally, 
the size and condition of the large Eucalypt if retained would not be compatible with the 
proposed construction.  

 
It is further noted that the salix species (Willow Tree) is listed as an exempt tree in 
Council’s Tree Preservation and Management Policy: 
 

Exempt tree means a tree (excluding a tree within the curtilate of a Heritage Item) which is 
any of the following:  
 
a) The following table provides a list of trees which are exempt: 
b)  

Table 8: Exempt Tree List 
Botanical name Common name 
Eucalyptus nicholii Narrow Leaved Black Peppermint 
Acacia Spp Wattles 
xCupressocyparis leylandii Leylandii Pines (all varieties) 
Salix Spp Willow 
Ligustrum lucidum Privet 
Robinia pseudoacacia Robinia 
Gleditsia triacanthus Locust 
Populus Spp Poplars 

 
c) A noxious weed under the Noxious Weeds Act 1993. 
d) A dead tree.  

 
While it is recognised that neighbours may place an intrinsic value on the tree, without the 
site being located in the curtilage of a Heritage Item, there are no protections against 
removing willow trees. 
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In relation to revegetating the land, the applicant has submitted a landscaping plan which 
proposes 1 medium tree and 2 small trees in the garden for each dwelling. The provided 
landscaping plan complies with the requirements of Chapter 13 of the DCP 2014. 
Conditions of consent will be implemented to ensure that landscaping is provided and 
maintained.  
 
Light and dust impacts 
 
Conditions of consent will be implemented to ensure that a construction management 
plan is submitted prior to the issue of a construction certificate to ensure that light, dust 
and other impacts such as noise are managed during construction. Post-construction it is 
expected that there will be minimal to nil dust impacts.  
 
In relation to lighting impacts, one submission raised concerns that the increased passage 
of vehicles through the site would result in light being cast onto neighbouring properties. It 
is considered that due to the setbacks of the proposed dwellings and that garages face 
inward (to the internal driveway), that lighting impacts would be minimal.  
 
Impacts on the HCA 
 
Concerns in the submissions were raised around whether the proposed design of the 
dwellings were consistent with the HCA.  
 
The proposed dwellings are located behind an existing single storey dwelling house. It is 
proposed that the existing carport that has been attached to the dwelling and pergola at 
the rear would be removed as part of the proposed development. The removal of these 
items can be supported as they are modern additions and in poor condition.  
 
Given the above, it is expected that the proposed development will not result in any 
significant adverse impacts on the HCA.  
 
Traffic and safety impacts 
 
The submissions raised concerns in relation to traffic and safety impacts in relation to 
passing foot traffic from the nearby school. Given that the driveway is proposed to be 6m 
wide, it is expected that there will be sufficient space to safely join/exit traffic on Peel 
Street. It is also noted that there is no existing footpath on this side of Peel Street. A 
condition of consent will be implemented to ensure that a 1.5m wide and 100mm thick 
concrete footpath is constructed for the full frontage of the subject land to the public road 
in accordance with Council’s Guidelines for Engineering Works.  
 
Property value impacts 
 
This is not a planning consideration.  
 
Fencing to replace concrete block building 
 
A submission raised the concern that the existing concrete block building at the rear of the 
site would be demolished which is currently acting as a privacy wall and to attach 
amenities such as a clothesline. 
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Figure 10 – Concrete block wall viewed from 2/284A Piper Street. 

 
A site visit was carried out at 221 Peel Street and the concrete block building was 
inspected. It appeared to have been constructed to be partially habitable though it has 
since fallen into a state of significant disrepair and has been overgrown with vines. (See 
photos at attachment 9). 
 
Aerial imagery suggests that the building is located approximately 500mm from the 
shared boundary with 1/284A Piper Street & 2/284A Piper Street. The building appears to 
not hold any heritage value and no objection is made to the demolition of the structure.  
 
A condition of consent will be implemented to ensure that demolition of the concrete block 
building is carried out in coordination with the owners of 1/284A Piper Street & 2/284A 
Piper Street and that an appropriate replacement fence is constructed.  
 
Density  
 
The submissions raised concerns about the number of proposed dwellings on the site and 
in particular in relation to the proposed development at 225A-225C Peel Street. Chapter 
4.2.2 of the DCP 2014 requires that for sites in Precinct 1, the maximum permissible 
density be no greater than 88 persons per site hectare on lots that are less than 4000m2.  
 
The site area is 2413m2.  
 

(2413m2 / 10,000m2) x 88 = 21.23 
 
The maximum permissible density for the site is 21.23 persons.  
 
The existing dwelling consists of three bedrooms which equals to 3.3 persons.  
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2 x 3-bedroom dwellings results in 3.3 x 2 = 6.6 persons.  
 
3 x 4-bedroom dwellings results in 3.6 x 4 = 10.8 persons.  
 
3.3 + 6.6 + 10.8 = 20.7 persons.  

 
Given the above calculations, the proposed density is permissible.  
 
It is noted that for the dwelling on proposed Lot 3, the floor plans originally submitted 
represented a living room that was substantially the same size as the proposed master 
bedroom such that it feasibly could be used as a fourth bedroom. This would result in the 
permissible density on the site to be exceeded. An amended plan set demonstrated that 
the proposed entry to the living room would be wider such that it would be unlikely to be 
used as a bedroom.  
 
Council has yet to consider the proposed development at 225A-225C Peel Street.  
Ultimately each site needs to be considered on its own merits and the fact that there is 
also a proposal on the adjoining allotment does not alter the approach taken to this 
proposal.  
 
Stormwater and sewerage drainage 
 
A submission raised concerns with regard to how stormwater and sewerage drainage 
would be managed on site. In relation to sewerage, conditions of consent will be 
implemented to ensure that distinct sewer connections are made for each proposed 
allotment in accordance with Council’s engineering requirements.  
 
In relation to stormwater drainage, the DCP 2014 requires that for sites with more than 
50% impervious area, that a stormwater drainage plan is submitted. The applicant has 
submitted a stormwater drainage plan which can be viewed in attachment 10. The Plan 
is generally in accordance with Council’s Guidelines for Engineering Works.  
 
Conditions of consent will be implemented to ensure that stormwater is drained to a legal 
point of discharge.  
 
Garbage bin storage and collection 
 
Concerns were raised in the submission with respect to garbage bin storage and 
collection. The applicant has submitted an amended plan set which demonstrates that 
each dwelling house will have a paved area within the dwelling boundary allotment in 
which to store standard bins. A tap has been proposed adjacent to the bin storage area to 
allow for the bins to be washed in accordance with the requirements of the DCP 2014.  
 
While no communal bin storage area has been proposed, it is considered that private bin 
storage is a better outcome for the HCA so as to avoid undesirable accumulation of 
rubbish closer to the public street.  
 
While Council waste collection services would typically collect garbage bins that are 
located on the street Council does not have any planning controls or clauses in relation to 
controlling how bins and how many bins are located on the street for collection.  
 
Noise impacts 
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Conditions of consent will be implemented to ensure that construction is carried out during 
specified approved hours. It is expected that post construction there will be minimal noise 
impacts.  
 
Extent of earthworks 
 
The elevations of the proposed development demonstrate the cut and fill proposed and 
that retaining walls will be constructed on Lots 3, 5, 6 and 7. A retaining wall site plan has 
been submitted which can be viewed in attachment 11.  
 
Lot 3 
 
The location of the dwelling on proposed Lot 3 slopes downward toward the street, 
requiring a concrete retaining wall to be constructed to support the south-eastern portion 
of the slab of the dwelling. The retaining wall is 850mm in height at the southern corner of 
the dwelling and 1160mm at the eastern corner. Along the north-eastern elevation, the 
retaining wall then makes several steps until the wall is 420mm at which point there is 
minimal fill. A separate concrete retaining wall is proposed at a height of 334mm north of 
the proposed dwelling, and a 650mm retaining wall is proposed along the north-western 
boundary.  
 
Lot 4 
 
The location of the dwelling proposed on Lot 4 is relatively flat, requiring a maximum of 
approximately 550mm of fill for the south-eastern faced of the dwelling.  
 
Lot 5 
 
Due to the land sloping toward the street, approximately 490mm of fill is required at the 
south-eastern elevation. The land rises to the north, requiring approximately 1m of cut at 
the northern corner. Over a distance of 1.8m to the south-east, the cut drops down to 
460mm and over a distance of approximately 8.5m, the cut gradually lowers to natural 
ground level. Approximately 235mm of fill is proposed at the eastern corner.  
 
A 1010mm concrete retaining wall is proposed on the north-western boundary of 
proposed Lot 5 which does not include a step across the elevation.  
 
Lot 6 
 
Given that the land slopes downward toward the street, approximately 465mm of fill is 
required to elevate the south-eastern portion of the dwelling on proposed Lot 6. Toward 
the rear of the dwelling, approximately 790mm of cut and a 1117mm retaining wall is 
proposed. The retaining wall steps down the north-eastern boundary to 810mm across a 
distance of 2.6m and steps down again to 510mm across a distance of 2.4m. 
Approximately 200mm of fill is proposed until natural ground level is met.  
 
At the rear of the dwelling on proposed Lot 6, approximately 1037mm of cut and a 
retaining wall of approximately 1097mm in height is proposed. The retaining wall runs 
along the south-western boundary shared with proposed Lot 7 and steps down.  
 
Lot 7 
 
Approximately 735mm of cut is proposed on the north-eastern elevation shared with 
proposed Lot 6 and a retaining wall as discussed above. At the rear of the dwelling, 
approximately 950mm of cut is proposed which rises to approximately 1171mm at the 
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western corner of the site which gradually reduces to natural ground level. Approximately 
550mm of fill is proposed at the southern corner of the dwelling.  
 
Compliance with Chapter 16 of the DCP 2014 – Earthworks  
 
Chapter 16.3.2 of the DCP 2014 requires that where cut and/or fill is in excess of 1m, any 
change in level (in excess of 1m) is to be stepped away from the boundary at a minimum 
of 45 degrees. Consideration will be given to greater cut and fill thresholds subject to the 
following:  
 

Table 9: Changing the level of land  
Considerations Comment 

i) Justification of the proposal and design 
intent through a site analysis including 
consideration of the likely streetscape impacts 
and compatibility with existing streetscape 
character. 

N/A - No earthworks are proposed that will be 
visible from the street.  

ii) Demonstration of a structural system of the 
house appropriate to the site and slope. 

The submitted plans demonstrate that the land 
slopes to varying levels requiring a range of 
cut, fill and retaining walls to ensure that the 
dwellings and private open space are on level, 
usable land.   

iii) Justification and documentation of full site 
sections showing all existing and proposed 
levels and proposed retaining walls and 
batters. 

Elevations have been provided which 
demonstrate how the proposed cut, fill and 
retaining walls will be situated around the 
proposed dwellings. 

iv) Consideration of the likely amenity impacts 
including overlooking, overshadowing, 
drainage and structural issues. 

Given that cut is proposed for the two-storey 
dwellings on Lots 5 and 6, it is considered that 
overlooking and overshadowing impacts would 
be reduced. 
 
The retaining wall proposed to support the 
dwelling on Lot 3 is expected to not result in 
any significant overlooking or overshadowing 
impacts given that the dwelling house will be 
single-storey.  
 
Conditions of consent will be implemented to 
ensure that retaining walls are constructed to 
reduce soil movement and to allow for 
adequate drainage to be provided.   

v) Limiting multiple retaining walls to 1.0m 
encouraging terracing rather than one large 
wall. 

With the exception of the retaining wall 
proposed on Lot 5, all retaining walls are 
stepped. The retaining wall on proposed Lot 5 
is 1010mm and is proposed to run along the 
north-western boundary of Lot 5. Given that 
the height only exceeds 1m by 10mm, it is not 
considered necessary to terrace the wall.  

vi) Suitable storm water and drainage 
management. 

A stormwater drainage plan has been 
submitted. Council’s engineer has made no 
objection to the proposed stormwater and 
drainage management plan.  

 
Given the above assessment, the variation to cut/fill exceeding 1m can be accepted.  
 
Site developer and architectural designer 
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Submissions raised concerns over the proposed site developer and architectural 
designer. These are not appropriate planning considerations. 
 
Compliance with ‘Sustainable Bathurst’ initiative 
 
A submission raised whether the proposed development complies with the Sustainable 
Bathurst initiative which is available to view on Council’s website. The initiative draws 
together events, information and projects that are working to build a better future. As it is 
not a development control, a development application is not required to “comply” with the 
Sustainable Bathurst initiative.  
 
It is noted however that the proposed development has been submitted with BASIX 
Certificates for proposed dwellings 1-5 on Lots 3-7 (No. 1261413S_02, No. 
1261442S_03, No. 1261504S_02, No. 1261836S_02 and No. 1261887S_02 
respectively), which demonstrates that the proposed dwellings will comply with minimum 
sustainability targets for energy and water efficiency, and thermal comfort. Further, the 
density of the proposed development is consistent with the need to manage urban sprawl.  
 

CONCLUSION: 
Council has received a Development Application for the demolition of existing sheds and 
construct two single-storey dwellings and three two-storey dwellings with a total of seven 
(7) proposed lots under a community title subdivision at 221 Peel Street, Bathurst.  
 
The Development Application was advertised and notified to adjoining property owners 
from 11 January 2022 to 24 January 2022. Eight (8) submissions were received within the 
notification period and one (1) outside of the notification period. The submissions raised 
numerous issues including impacts to privacy, overshadowing, density, impacts to 
existing trees, heritage and visual impacts, views, traffic and safety impacts, garbage bin 
storage and collection, landscaping and stormwater drainage.  
 
Having regard to the planning controls that apply to the proposed development, the 
proposal warrants approval subject to recommended conditions.  
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 1:  Our sense of place and identity. 
 
Strategy 1.5  Promote good design in the built environment. 
 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4  Meet legislative and compliance requirements. 
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COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 
 

ATTACHMENTS: 
1. Aerial location plan [9.2.6.1 - 1 page] 
2. Plans of the proposed development [9.2.6.2 - 84 pages] 
3. Statement of Environmental Effects [9.2.6.3 - 34 pages] 
4. Public submissions received within notification period [9.2.6.4 - 18 pages] 
5. Public submissions received outside notification period [9.2.6.5 - 3 pages] 
6. Newspaper articles regarding the proposed development [9.2.6.6 - 3 pages] 
7. Applicant's written response to the public submissions [9.2.6.7 - 5 pages] 
8. Shadow diagrams [9.2.6.8 - 1 page] 
9. Site visit photos of existing concrete block building [9.2.6.9 - 11 pages] 
10. Stormwater drainage plan [9.2.6.10 - 1 page] 
11. Retaining wall plan [9.2.6.11 - 1 page] 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-120 
 
 
MOVED:   Cr A Smith   SECONDED:   Cr B Fry 
 
RESOLVED:    
 
That Council:  
  
(a)      as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to Development Application No. 
2021/544, subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, as amended, including but not 
limited to the following:  

  
1. The payment to Council of Section 7.11 Developer Contributions as follows:  

  
a)             Bathurst Regional Community Facilities - $32,637.50 
b)             Jordan Creek Stormwater Drainage Management - $19,765.50 

  
2. Prior to the issue of Construction Certificate, a schedule of colours and 

materials is to be submitted and approved by Council. The colour scheme is to 
be predominately warm autumn tones and all units are to incorporate greater 
use of face brickwork in warm autumn tones. 
 

3. During the carrying out of the proposed works, if any archaeological remains 
are discovered, the developer is to stop works immediately and notify the 
Heritage Division, NSW Office of Environment & Heritage. Any such find is to 
be dealt with appropriately and in accordance with the Heritage Act 1977, 
recorded, and details given to Council prior to the continuing of works. 
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4. The cladding on the roof of the proposed dwellings is to be of traditional 

corrugated profile. 
 

5. Demolition of the concrete block building is to be carried out in coordination 
with the owners of 1/284A Piper Street & 2/284A Piper Street. An appropriate 
replacement fence is to be constructed. 
 

6. Each dwelling is to be provided with an outdoor area for the drying of laundry.  
 

7. Landscaping is to be carried out and maintained in perpetuity in accordance 
with the certified landscape plan. Modification to the certified landscape plan 
shall only be after receiving written approval from Council. 

  
NOTE 1:  The landscaping is to be completed prior to the occupation of the 
building and maintained in perpetuity. 
  

8. Prior to the issue of the Construction Certificate the developer is to submit to 
Council a Construction Management Plan which includes (but is not limited to) 
the following:  

  
a)  Traffic management, including: 

i)  Loading, unloading area and material storage areas; 
ii)  Access to adjoining properties; and 
iii)  Parking areas (for construction workers and surrounding 

properties). 
b)  Noise. 
c)  Soil and water management  
d)  Waste management         
e)  Stabilisation and monitoring of adjoining buildings. 
f)  Vibration. 
g)  Proposed methods of communication, including: 

i)  Communication with adjoining property owners; 
ii)  Communication with the general public; and 
iii)  Complaints management. 
  

9. Building work involving the use of electric or pneumatic tools or other noisy 
operations shall be carried out only between 7.00 am and 8.00 pm on 
weekdays and 8.00 am and 8.00 pm on weekends and public holidays. 
 

10. The construction of a 6m layback in the existing kerb and gutter, adjacent to 
the proposed footway crossing(s) to comply with Bathurst Regional Council’s 
Guidelines for Engineering Works. 
 

11. All stormwater runoff from the proposed development is to be collected on site 
and conveyed to the legal point of discharge, in a manner consistent with AS 
3500 and Bathurst Regional Council’s Guidelines for Engineering Works. 
 

12. Prior to the issue of a construction certificate, the plans should demonstrate 
that the rumpus room window for the dwelling proposed on Lot 5 includes 
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appropriate glazing or privacy screening to reduce potential privacy impacts to 
neighbours.   
 

13. The construction of a concrete footpath 1.5 metres wide and 100mm thick and 
for the full frontage of the subject land to the public road in accordance with 
Bathurst Regional Council’s Guidelines for Engineering Works.  
 

14. Compliance with any requirements of Essential Energy, including the 
following:  
 
a)         Essential Energy’s records indicate that there is existing overhead 

powerlines located across the street frontage of the property: 
  

i)           Minimum safety clearance requirements are to be maintained at all 
times for the proposed driveway access and/or exit (concrete 
crossovers), as such driveway access will pass under Essential 
Energy’s existing overhead powerlines located at the front of the 
property. The proposed driveway must comply with clearances for 
trafficable land, ground clearances must be maintained. Refer 
Essential Energy’s policy CEOM7106.25 Minimum Clearance 
Requirements for NSW and the latest industry guideline currently 
known as ISSC 20 Guideline for the Management of Activities 
within Electricity Easements and Close to Infrastructure. 

  
ii)          Any proposed driveway access and/or exit (concrete crossovers) 

must remain at least 1.0 metre away from any electricity 
infrastructure (power pole, streetlight) at all times, to prevent 
accidental damage.  

  
iii)        Any excavation works in this area or works on the proposed 

driveway must comply with ISSC 20 Guideline for the 
Management of Activities within Electricity Easements and Close 
to Infrastructure. 

  
b)         Prior to any demolition works commencing, any service line/s to the 

property affected must be disconnected. 
  
c)         The Applicant will need to engage the services of an Accredited Service 

Provider to ensure adequate provision of power is available to the 
dwelling(s) in accordance with NSW Service and Installation Rules. A 
Level 2 Electrician will be able to advise on these requirements and 
carry out the required work to ensure compliance.  

  
d)         If the proposed development changes, there may be potential safety 

risks and it is recommended that Essential Energy is consulted for 
further comment. 

  
e)        Any existing encumbrances in favour of Essential Energy (or its 

predecessors) noted on the title of the above property should be 
complied with. 
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f)           As part of the subdivision, easement/s are to be created for any existing 
electrical infrastructure, using Essential Energy’s standard easement 
terms current at the time of registration of the plan of subdivision. Refer 
Essential Energy’s Contestable Works Team for requirements via email 
contestableworks@essentialenergy.com.au.  

  
g)         Council should ensure that a Notification of Arrangement (confirming 

satisfactory arrangements have been made for the provision of power) is 
issued by Essential Energy with respect to all proposed lots which will 
form part of the subdivision, prior to Council releasing the Subdivision 
Certificate. It is the Applicant’s responsibility to make the appropriate 
application with Essential Energy for the supply of electricity to the 
subdivision, which may include the payment of fees and contributions. 
Despite Essential Energy not having any safety concerns, there may be 
issues with respect to the subdivision layout, which will require Essential 
Energy’s approval. 

  
h)         In addition, Essential Energy’s records indicate there is electricity 

infrastructure located within the property and within close proximity to 
the property. Any activities within these locations must be undertaken in 
accordance with ISSC 20 Guideline for the Management of Activities 
within Electricity Easements and Close to Infrastructure. Approval may 
be required from Essential Energy should activities within the property 
encroach on the electricity infrastructure. 

  
i)           Prior to carrying out any works, a “Dial Before You Dig” enquiry should 

be undertaken in accordance with the requirements of Part 5E 
(Protection of Underground Electricity Power Lines) of the Electricity 
Supply Act 1995 (NSW). 

  
j)           Given there is electricity infrastructure in the area, it is the responsibility 

of the person/s completing any works around powerlines to understand 
their safety responsibilities. SafeWork NSW (www.safework.nsw.gov.au) 
has publications that provide guidance when working close to electricity 
infrastructure. These include the Code of Practice – Work near 
Overhead Power Lines and Code of Practice – Work near Underground 
Assets. 
  

15. If soil conditions require it: 
  

i. retaining walls associated with the erection/demolition of a building or 
other approved methods of preventing movement of soil must be 
provided, and 

ii. adequate provision must be made for drainage. 
 

(b)            notify those that made submissions of its decision; and  
  
(c)             call a division.  
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On being PUT to the VOTE the MOTION was CARRIED 
 
The result of the division was: 
In favour of the motion - Cr W Aubin, Cr K Burke, Cr B Fry, Cr J Jennings, Cr G Hanger, 
Cr M Hogan, Cr A Smith and Cr R Taylor 
Against the Motion - Cr I North 
Absent - Nil 
Abstain - Nil 
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9.2.7 DEVELOPMENT APPLICATION NO. 2021/506 – SHED AT 37 LOCKE STREET RAGLAN. APPLICANT: M RENSHAW. OWNER: M & F RENSHAW 
 

 

9.2.7 DEVELOPMENT APPLICATION NO. 2021/506 – 
SHED AT 37 LOCKE STREET RAGLAN. 
APPLICANT: M RENSHAW. OWNER: M & F 
RENSHAW 

  
File No: 2021/506 

 
 

RECOMMENDATION: 
That Council: 
  
a) as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to the Modification of 
Development Application No. 2021/506, subject to conditions able to be imposed 
pursuant to Section 4.17 of the Environmental Planning and Assessment Act 1979, 
as amended; 

 
b) notify those that made submissions of its decision; and 
  
c) call a division. 
 
 

REPORT: 
The Site 
  
Council has received a Modification to Development Application (DA) 2021/506 for the 
construction of a shed with a bathroom at 37 Locke Street, Raglan, described as Lot 17, 
Sec 11, DP 758864. 
 
The subject site contains a dwelling and garden shed.  Adjoining and surrounding 
properties contain completed dwellings and sheds. 
 
The site has an area of 2023m². 
 
Located on the northern boundary of the site is a partly formed Crown Road connecting 
Locke Street to Nile Street. 
 
A location plan and aerial photo are provided at attachment 1. 
 
The proposal 
 
The proposal involves the construction of a 13 metres long, 12 metres wide and 4.358 
metres high shed with a toilet, shower and hand basin.  This creates a floor area of 156 
square metres. 
 
Plans of the proposed development are at attachment 2. 
 
The proposal is to modify the location of the shed as previously approved under 
delegated authority.  The shed was originally approved on the northern side of the 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 138 of 221 

property adjoining the Crown Road.  The modification seeks to relocate the shed to the 
southern side of the lot.   
 
The proposed new location of the shed will be 50 millimeters from the common boundary 
with 35 Locke Street (to the south) and 44 Godfrey Street (to the east) and 6.5 metres 
from the boundary of the unformed Crown Lane on the northern side. 
 
The application does not propose commercial or habitable use of the shed.  Conditions to 
this effect have been imposed on the existing development consent and will remain 
unaltered by the modification.  
 
Summary of attachments 
 

Attachment No. Descriptions 
1 Aerial location plan 
2 Plans 
3 Submissions 
4 Applicant’s response to submissions 

 
Planning Context 
 
Bathurst Regional Local Environmental Plan 2014 
 
The subject site is zoned R1 General Residential under the provisions of the Bathurst 
Regional Local Environmental Plan 2014. A shed, being ancillary to the dwelling on the 
land, is permissible with consent in the R1 General Residential zone.  The proposal is 
consistent with the objectives of the zone. 
 
Clause 4.3 Height of buildings 
 
The Height of Buildings Map indicated that the maximum building height for the subject 
property is 9 metres. The proposed shed will have an overall height of 4.358 metres. The 
development therefore complies with Clause 4.3 Height of buildings. 
 
Bathurst Regional Development Control Plan 2014 
 
Clause 4.4 – General Siting Considerations 
 
Section 4.4.1 of the DCP outlines the general siting considerations for all residential 
development. The objectives outlined in Section 4.4.1 include: 
 
• To enhance and/or maintain residential streetscape and character and to provide for 

landscaping in front of buildings. 
• To provide access and fire protection, to maximise solar access and privacy, to 

minimise possible adverse impacts on adjoining properties, and to facilitate flexible 
site planning. 

• To reduce the visual dominance of garages, vehicle access, carports and parking 
spaces in streetscape.  

 
The DCP does not contain any specific provisions in relation to the overall height (beyond 
the general height of buildings limitations, i.e. 9m) and size for residential sheds.  
 
Setbacks from boundaries are in accordance with the provisions of Chapter 4 as noted 
below: 
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Development 
Standard 

Permissible Proposed Complies 

Front building line 
setback 

Minimum distance of 6m,  N/A as behind existing 
dwelling 

Yes 

Side setback As per National Construction 
Code (NCC) 

50 millimeters Yes 

Rear setback As per NCC 50 millimeters Yes 
 
 
There is currently a dwelling and garden shed and fencing on the site.  The proposal will 
be most visible when viewed from 35 Locke Street.  It will not be visible from the site 
access from Locke Street, but will be visible form the surrounding residential premises, 
noting it is ultimately a matter of opinion as to the significance of this visual prominence.  
 
Public Notification 
 
In accordance with the Community Participation Plan 2019 the original Development 
Application was notified to adjoining property owners from 20 October 2021 and 29 
October 2021.  Following the advertising and notification period no submissions were 
received and the application was approved on 23 November 2021.   
 
In accordance with the Community Participation Plan 2019 the Modification Application 
was notified to adjoining property owners from 10 February 2022 and 21 February 2022.  
Following the advertising and notification period one submission and amendment 
submission was received (see submissions at attachment 3). 
 
Issues raised in the submission included the following: 
 
• Proximity to the common boundary. 
• The need to removed boundary fences to facilitate construction. 
• Difficultly associated with maintenance as a result of the proximity to the boundary. 
• Overshadowing. 
• Size of the shed 
• Views 
• Access from the laneway 
• Damage caused to property during previous tree removal 
 
The applicant was provided with a copy of the submission and has provided a response to 
the issues raised in the submission on 10 March 2022 (attachment 4). 
 
The response includes the following: 
 
• The applicant does not propose the removal of the boundary fence during 

construction. 
• Any damage during construction will be replaced  
• Maintenance of the area between the fence and the shed will ultimately be a matter 

for the landowners to address as part of the usual property maintenance obligations. 
• The size of the shed is not dissimilar to other sheds in Raglan including that on 35 

Locke Street. 
• Primary access will be via Locke Street noting that there is an existing gate to the 

property from the Crown Road. 
• The shed will be used for storage of materials associated with residential use of the 

property. 
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Of note to the issues raised and the response the following comments are also relevant: 
 
• There is potential for overshadowing of 35 Locke Street to occur as it is located to 

the south of the shed.  This rear of 35 Locke Street appears to be largely used for 
sheds and storage of goods associated with the property.  It is not used for indoor or 
outdoor living areas. 

• Matters that are related to damage to property are not necessarily within the 
Council’s remit. 

 
In the opinion of Council staff, the matters surrounding the use of the neighbors’ land 
during construction, damage to boundary fencing, fire hazards, size and appearance of 
the shed are adequately dealt with in the response from the applicant.  The shed as 
proposed otherwise complies with the standards adopted in the DCP in relation to 
setbacks. 
 

CONCLUSION: 
Council has received a Modification Application to Development Application for the 
construction of a 13 metres long, 12 metres wide and 4.358 metres high shed with a toilet, 
shower and hand basin at 37 Locke Street, Raglan.  The proposal was notified in 
accordance with Community Participation Plan 2019 given the shed is over 60 square 
metres on land within the R1 zone.  The proposal is consistent with the objectives of the 
zone and the relevant development control standards. It is therefore recommended the 
Development Application be approved.  
 

FINANCIAL IMPLICATIONS: 
Nil. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.6  Plan for, assess and regulate development activity. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 

 
ATTACHMENTS: 
1. Aerial location plan [9.2.7.1 - 1 page] 
2. Plans [9.2.7.2 - 10 pages] 
3. Submissions [9.2.7.3 - 5 pages] 
4. Applicants response to submissions [9.2.7.4 - 5 pages] 
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MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-121 
 
 
MOVED:   Cr I North   SECONDED:   Cr B Fry 
 
RESOLVED:    
 
That Council: 
  
a)         as the consent authority, grant consent pursuant to Section 4.16 of the 

Environmental Planning and Assessment Act 1979 to the Modification of 
Development Application No. 2021/506, subject to conditions able to be imposed 
pursuant to Section 4.17 of the Environmental Planning and Assessment Act 1979, 
as amended; 

  
b) notify those that made submissions of its decision; and 
  
c) call a division. 
  
 
On being PUT to the VOTE the MOTION was CARRIED 
 
The result of the division was: 
In favour of the motion - Cr W Aubin, Cr K Burke, Cr B Fry, Cr J Jennings, Cr G Hanger, 
Cr M Hogan, Cr I North, Cr A Smith and Cr R Taylor 
Against the Motion - Nil 
Absent - Nil 
Abstain - Nil 
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9.2.8 DEVELOPMENT APPLICATION NO. 2021/604 – CARPORT AT LOT 224, DP1252050, 27 DOVEY DRIVE, KELSO APPLICANT: MRS D SLABBER, OWNER: MR A RICHARDSON & MRS S RICHARDSON 
 

 

9.2.8 DEVELOPMENT APPLICATION NO. 2021/604 – 
CARPORT AT LOT 224, DP1252050, 27 DOVEY 
DRIVE, KELSO APPLICANT: MRS D SLABBER, 
OWNER: MR A RICHARDSON & MRS S 
RICHARDSON 

  
File No: 2021/604 

 
 

RECOMMENDATION: 
That Council:  
 
a) as the consent authority, grant consent pursuant to section 80 of the Environmental 

Planning and Assessment Act 1979 to Development Application No. 2021/604, 
subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, including conditions to the affect 
that: 

 
(i) The sheet metal cladding proposed to be used on the external surfaces of the 

roof of the building is to be of factory prefinished, non glare materials.  The 
roofing colour is to be the same as that used on the existing shed. 

 
(ii) The development is to be conducted in a manner that will not interfere with the 

amenity of the locality by reason of the emission of noise, vibration, smell, 
fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, 
grit, oil, by causing interference to television or radio reception or otherwise. 

  
b) notify those that made submissions of its decision; and 
 
c)  call a division. 
 

REPORT: 
 
The Site 
  
Council has received a Development Application (DA) for a carport at Lot 224, DP 
1252050, 27 Dovey Drive, Kelso.  
 
The site is 852m² and currently contains a single storey dwelling and shed.  The existing 
shed in the rear of the property is 6m x 6m.  There is also consent for a swimming pool in 
the rear yard of the property. 
 
The site is accessed off Dovey Drive. The site is surrounded by residential land to the 
north, south and west.  
 
The site has been cut to create a relatively flat block and has an existing retaining wall 
located along the southern boundary with a height of 850mm at the front of the property 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 143 of 221 

and tapering to 300mm in front of the existing shed.  
 
An aerial map of the land is provided in attachment 1.   
 
The proposal 
 
The Development Application proposes the construction of a carport to the southern side 
of the existing dwelling. 
 
The carport is to be approximately 9.2m long by 6m wide.  The carport will adjoin the 
existing shed at the rear of the property. 
 
The carport will be 3.5m high to the eave and an overall height to the ridge of 4.029 
metres. The carport will be constructed of steel posts and framing and colorbond roofing.  
 
The carport will have an eave height greater than the existing shed and dwelling ie it will 
sit above the eave of the adjoining shed and dwelling and will overhang the shed by 0.3 
metres and the dwelling by 1.2 metres.  It is understood that the additional height is 
required to accommodate a caravan. 
 
See plans of proposed development at attachment 2.  
 
The carport will be constructed 0.5 metres from the common side boundary to 25 Dovey 
Drive, Kelso. 
 
No ground level changes are proposed as part of the development.  
 
Summary of attachments 
 

Attachment No. Description 
1 Aerial location plan 
2 Plans of proposed development 
3 Submission 

 
Planning Context 
 
Bathurst Regional Local Environmental Plan 2014 
 
The subject site is zoned R1 General Residential under the provisions of the Bathurst 
Regional Local Environmental Plan 2014.  The development, being a carport is 
permissible with consent in the zone. The proposal is consistent with the objectives of the 
zone. 
 
Clause 4.3 Height of buildings 
 
The Height of Buildings Map for this locality identifies a maximum overall building height 
of 9 metres. The proposed carport will have an overall height of 4.029 metres at the ridge 
of the roof and is therefore less than the prescribed maximum height.  
 
Bathurst Regional Development Control Plan 2014 
 
Clause 4.4.2 Development standards 
 
Council’s principal development standards are contained in Chapter 4 of the DCP.   
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Clause 4.4.2 provides standards for residential development.  In this case the DCP does 
not contain any specific standards in relation to carports.  The carport is however in 
accordance with the usual side and rear boundary setbacks that applies to residential 
development.  The carport will be in accordance with the setback provisions in the 
National Construction Code.   
 
The DCP does not contain any specific provisions in relation to the overall size or height 
of carports and outbuildings. 
 
Public Notification 
 
The Development Application was notified to adjoining property owners from 25 January 
2022 to 4 February 2022. During the notification period one (1) submission was received 
from the owners of 25 Dovey Drive. See submission at attachment 3. 
 
A Discussion Forum for the Development Application was scheduled however the owners 
of the land declined to attend. 
 
Issues raised in the submission are outlined below.  
 
• Visual impact 
 
 Comment: The carport will be a separate structure from the existing shed and 

dwelling on the property.  As seen from 25 Dovey it will be located next to the 
existing shed and together the 2 structures will extend for approximately 15.2m (6m 
for the shed and 9.2m for the carport).  There is nothing specific in the Council’s 
planning instruments that would suggest this is too “long”.  In some respects, the 
fact that this is an open structure mitigates this impact and the principal impact on 
views.  

 
 The carport is to be constructed from factory precoloured steel. For the sake of 

continuity, it should be in the same colour as the existing shed and dwelling. Should 
Council approve the application, a condition of consent will be placed on the Notice 
of Determination that requires the sheet metal cladding to be used on the external 
surface of the roof of the carport is to be of factory prefinished, non glare materials. 

 
 Whilst lowering of the carport such that it is of the same height as the existing shed 

so that it presents as a single unified structure would result in a reduced impact on 
views and visually provide a lesser impact when viewed from 25 Dovey Street, it 
would not achieve the applicants expressed intention to be high enough to 
accommodate a caravan. 

 
 The setbacks from the adjoining boundaries meet the requirements of the DCP 

development standards as discussed above. 
 
• Loss of privacy 
 
 Comment:  The construction of the carport will have minimal impact direct on 

privacy. The carport will not alter the existing ground. The submission raises 
concerns that the area may be used as an outdoor entertainment area when not 
being used. Whilst this remains a possibility it is difficult to ascribe any direct impact 
on privacy from the intermittent use of this part of the property for entertainment 
purposes. 
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• Noise  
 
 Comment:  The proposed development is a residential use within land zoned 

residential.  
 
• Loss of views  
 
 Comment:  Council’s DCP does not contain any numerical standards in relation to 

the protection or sharing of views. Notwithstanding this and considering the 
proposal will impact on the view from 25 Dovey Drive, the Land and Environment 
Court has established a number of principles for consent authorities in relation to 
view sharing which are considered in sequence in the following table as applied to 
this application. 

 
Criteria Comment 
Assessment of views The views affected are views of distant land with no icons 

although views to the distant hills in Bathurst would be considered 
to be valuable. 

From what part of the 
property the views are 
obtained 

The views are from an outdoor living area across the side 
boundary to the north-west. As noted in the LEC principles, “views 
across side boundaries is more difficult than the protection of 
views from front and rear boundaries" and “sitting views are more 
difficult to protect than standing views. The expectation to retain 
side views and sitting views is often unrealistic”. 

The extent of the impact The view to the distant hills is currently through the “gap” between 
the existing dwelling and shed at 27 Dovey. Whilst it will obstruct 
the views to the north west other views from 25 Dovey are not 
affected. 

Reasonableness of the 
proposal 

The proposed carport is permissible and meets the requirements 
of the DCP. Whilst the proposal could be lowered to a similar 
height as that of the existing dwelling or shed it would have similar 
impact on the views to the north west. 

 

CONCLUSION: 
The proposed development seeks consent for the construction of a carport. The proposal 
was notified to neighbours and Council has received one submission raising issues with 
the height of the carport, its size and its impact on the adjoining property at 27 Dovey 
Drive, Kelso. It is recommended the application be approved with conditions. 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.6  Plan for, assess and regulate development activity. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
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COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 

 
ATTACHMENTS: 
1. Aerial location plan [9.2.8.1 - 1 page] 
2. Plans of proposed development [9.2.8.2 - 3 pages] 
3. Submission [9.2.8.3 - 3 pages] 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-122 
 
 
MOVED:   Cr K Burke   SECONDED:   Cr B Fry 
 
RESOLVED:    
 
That Council:  
  
a)         as the consent authority, grant consent pursuant to section 80 of the Environmental 

Planning and Assessment Act 1979 to Development Application No. 2021/604, 
subject to conditions able to be imposed pursuant to Section 4.17 of the 
Environmental Planning and Assessment Act 1979, including conditions to the affect 
that: 

  
(i)        The sheet metal cladding proposed to be used on the external surfaces of the 

roof of the building is to be of factory prefinished, non glare materials.  The 
roofing colour is to be the same as that used on the existing shed. 

  
(ii)       The development is to be conducted in a manner that will not interfere with the 

amenity of the locality by reason of the emission of noise, vibration, smell, 
fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, 
grit, oil, by causing interference to television or radio reception or otherwise. 

  
b)         notify those that made submissions of its decision; and 
  
c)  call a division. 
  
 
On being PUT to the VOTE the MOTION was CARRIED 
 
The result of the division was: 
In favour of the motion - Cr W Aubin, Cr K Burke, Cr B Fry, Cr J Jennings, Cr G Hanger, 
Cr M Hogan, Cr I North, Cr A Smith and Cr R Taylor 
Against the Motion - Nil 
Absent - Nil 
Abstain - Nil 
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9.2.9 NAMING OF PUBLIC ROADS - STAIT DRIVE 
 

 

9.2.9 NAMING OF PUBLIC ROADS - STAIT DRIVE 
  
File No: 20.00024 

 
 

RECOMMENDATION: 
That Council: 
 
(a) give notice of its intention to adopt the name Stait Drive for the new collector road 

created by the subdivision of Lot 364, DP 1272242 that will extend from Marsden 
Lane to Laffing Waters Lane; and 

 
(b) direct the General Manager to undertake procedures pursuant to the requirements 

of the Roads Act 1993, to have the name gazetted, should no objections be 
received. 

 
 

REPORT: 
Council has received a request to name a new road at Kelso as Stait Drive after John 
Alexander Stait who was also known as “Jack” or “J A “. 
 
Construction of the road has commenced as part of the the Marsden Heights Estate.  The 
road commences at Marsden Lane and heads generally north west providing a 
connection through to Laffing Waters Lane and Sofala Road (refer to Bathurst Regional 
Development Control Plan 2014 Map No.4 Kelso). 
 
See location plan and aerial photo at attachment 1, DCP Map No. 4 at attachment 2 and 
plan of initial stage of subdivision at attachment 3.  
 
It is noted that the new road from Marsden Lane through to Laffing Waters Lane is being 
developed by Hynash Constructions on behalf of the Stait family.  The land between 
Laffing Waters and Sofala Road is owned by Council.  The Council owned land is subject 
to a Masterplan but detailed planning for the area has not been undertaken.  For the 
purposes of naming the road Stait Drive, it is recommended it apply up to Laffing Waters 
Lane only at this stage.  The Council owned land section will be named at the appropriate 
time.  Whether that includes a continuation of the name Stait or some other name can be 
determined at a later date. 
 
The following is the historical background to Mr Stait provided by the developer: 
 
Born: 29-08-1926 Portland NSW Australia 
Died: 09-03-2016 
 
Husband of Clare Pauline Stait (Shumack) and father of 6 children. 
 
Moved his family to Bathurst from Portland in 1967 to the property they named “Clairvaux” 
at Kelso. 
 
Prominent Earth Moving Contractor and Grazier. 
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Bathurst Rotarian for many years and during this time he helped raise significant funds. In 
early 1982 he hosted at the family property “Clairvaux” two highly successful events 
referred to as “The Dogs Night Out’. Each night raised sufficient funds to buy and train 
two guide dogs. 
 
Successfully stood for Bathurst City Council in 1980. While a Councillor he was very 
instrumental in: 
 
• Council buying land opposite the Scott’s School Bathurst on the Oberon Road to 

establish an Industrial precinct away from the flood plain. 
• Persuaded Council to grant the Catholic Church proper access off Gilmour Street – 

Sofala Road to what is now known as Paddy’s Hotel. 
• Bathurst Council upgrading the standard of their machinery, especially trucks. 
• Raising of the Ben Chifley Wall. 
• Building of what was the Southern Mitchell County Council building in Russell Street 

Bathurst. 
 
Jack was a major contributor to St Stanislaus College Bathurst via donated Earthworks for 
their new Olympic pool and numerous new sporting ovals (in today’s value in excess of 
$250,000.00) 
 
Jack was a major employer in Bathurst for that time. (50 employees at one stage) 
Jack was a well-known and highly respected businessman, Grazier, friend and 
Bathurstian. 
 
The above information has been supplied by Moria Stait being the daughter of Jack Stait. 
 
Jim Inwood comments as follows via the Glanmire - Walang Bush Fire Brigade website: 
 
“Our first dedicated full time tanker was a 4 x 4 International truck which we bought 
second hand. It had been used by the Electricity Commission and suited our purpose. To 
fund this truck and equipment several of us put in $100 each and Jack Stait who was a 
Bathurst City Councillor at the time put it to Council that as we were a back-up brigade for 
the Bathurst Airport it would be helpful if they contributed. Bathurst Council was agreeable 
and contributed $2500.” 
 
The name complies with Bathurst Regional Council's Guidelines for the Naming of Roads. 
 

FINANCIAL IMPLICATIONS: 
Funded from existing budget allocations.  
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.6 Plan for, assess and regulate development activity. 
 
Objective 6:  Community leadership and collaboration. 
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Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 

 
ATTACHMENTS: 
1. Aerial location plan [9.2.9.1 - 1 page] 
2. DCP Map [9.2.9.2 - 1 page] 
3. Plan of Subdivision [9.2.9.3 - 1 page] 
 

 
MINUTE 
 
 
MOVED:   Cr I North   SECONDED:   Cr K Burke 
 
MOVED:    
 
That Council: 
 

a. give notice of its intention to adopt the name Stait Drive for the new collector road 
created by the subdivision of Lot 364, DP 1272242 that will extend from Marsden 
Lane to Laffing Waters Lane; and 

b. direct the General Manager to undertake procedures pursuant to the requirements 
of the Roads Act 1993, to have the name gazetted, should no objections be 
received. 

 
 
An AMENDMENT was MOVED 
 
MOVED:    Cr G Hanger    SECONDED:    Cr B Fry 
 
That Council defer consideration of this item to allow further discussions. 
 
The AMENDMENT was PUT and CARRIED 
 
The AMENDMENT became the MOTION 
 
 
RESOLUTION NUMBER: ORD2022-123 
 
 
MOVED:    Cr G Hanger    SECONDED:    Cr B Fry 
 
That Council defer consideration of this item to allow further discussions. 
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9.2.10 CENTRAL WEST COUNCILS ENVIRONMENT AND WATERWAYS ALLIANCE - AN UPDATE ON MEMBER BENEFITS 
 

 

9.2.10 CENTRAL WEST COUNCILS ENVIRONMENT 
AND WATERWAYS ALLIANCE - AN UPDATE 
ON MEMBER BENEFITS 

  
File No: 13.00082 

 
 

RECOMMENDATION: 
That the information be noted 

 
 

SUMMARY: 
Bathurst Regional Council has been a member of the Central West Councils Environment 
and Waterways Alliance since its inception in 2007. Council staff and the local 
environment continue to benefit from this membership through capacity building and 
mentoring programs and through funding of on-ground environmental projects.  
 

REPORT: 
The Central West Councils Environment and Waterways Alliance (the Alliance) has a 
current membership base of 18 Councils across the Central West of NSW. The Alliance 
exists to improve environmental outcomes across the region. Bathurst Regional Council is 
a founding member (2007) of the Alliance and the previous entity, the Central West 
Salinity and Water Quality Alliance.  
 
In 2015 the Alliance experienced a significant period of change and growth. The name of 
the Alliance was changed to the Environment and Waterways to better represent the 
priorities and outcomes of the partnership.  This recognises that much of the focus of the 
group encompasses issues along waterways and rivers – Coxs, Fish, 
Macquarie/Wambuul, Castlereagh, Bogan, Lachlan, Cudgegong Rivers, their many 
tributaries and land catchments. 
 
In 2021 the Alliance developed new Strategic and Operational Plans to guide works into 
the future. These plans were developed in consultation with member councils and 
considered priorities and objectives from Community Strategic Plans and Delivery and 
Operational Plans. These Plans feature a range of Strategies and Actions designed to 
deliver on the 7 Alliance Priorities being: 
 
• Land 
• Biodiversity 
• Water and Waterways 
• People and Communities 
• Towards Sustainability 
• Council Capacity 
• Respecting Country and First Nations Knowledge 
 
The first six strategies align with the existing Regional State of the Environment Reporting 
of which Bathurst Regional Council is also involved. The seventh Priority has been 
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included in 2021 to acknowledge and pay respect to the traditional custodians of the land 
and recognising the knowledge and history of land management that has continued 
across Australia for tens of thousands of years. 
 
To facilitate the operation of the Alliance the Project Support Officer assists Councils with 
on-ground works, grant funding opportunities, project development and management and 
the organisation of Alliance meetings and capacity building events. This provides the 
Alliance with a critical resource, increasing its effectiveness in reaching the aims and 
objectives identified in forward planning documents which include the Alliance Strategic 
Plan and Council Community Strategic Plans. The Project Support Officer is not an 
employee of the Alliance or any of the member Councils, but rather an independent 
consultant engaged by Gilgandra Shire Council (who manage the Alliance finances) for 
the purposes of facilitating the management and operation of the Alliance. The consultant 
arrangements are reviewed annually at the conclusion of each financial year. 
 
To facilitate communications within the Alliance as well as with external parties, the 
Alliance website and associated Facebook page were developed during 2015. The 
website in particular is an important resource for Council staff as it is a repository for 
many documents and materials, news, case studies and grant funding and award 
information. In more recent years the Alliance has expanded its social media platforms to 
include Instagram and Twitter. Both the website and social media pages are available to 
be utilised by Councils to promote relevant environmental events or achievements, news 
items and employment opportunities. The website can be viewed at: 
www.cwcewa.com.au  
 
A major benefit of Alliance membership for Council is the capacity building events held 
across the year to upskill Council staff which may include online or face-to-face meetings, 
seminars, workshops and field trips. A flagship project for the Alliance is the Conservation 
in Action Conference. The first Conservation in Action Conference held in partnership with 
Central Tablelands Local Land Services and Central Tablelands Landcare in 2018 
attracted 150 delegates with this number forecast to be exceed by Conservation in Action 
2022 to be held in May. These training and capacity building events are held by the 
Alliance as a means of investing in positive, long-term environmental outcomes for the 
region. 
 
Grant funding specifically for Alliance member councils is awarded on a competitive basis 
by the Alliance. In 2021 a small grants program distributed $40,000 to member councils in 
this manner. This funding is contributing towards various projects including habitat 
restoration, river restoration works, community engagement and events, litter capture 
projects and bush regeneration. Bathurst Regional Council successfully received $5,500 
for the Whacking Woody Weeds project in Blayney Road Common in 2021 and regularly 
receives grant support from the Alliance for local or regional environmental projects. 
  
Additionally, the Alliance in partnership with Orana Joint Organisation received a 
$100,000 grant from the NSW Environmental Trust to deliver the Creating Homes for 
Threatened Species project. This current project is creating chainsaw carved hollows in 
each LGA of the member Councils, targeting threatened hollow dependent species. 
Importantly, this work is supported by a university research student to contribute the 
findings from the project to scientific literature. There will also be an educational forum at 
the conclusion of the project to share the findings and successes with member councils, 
as well as more broadly to environmental practitioners. 
 
In order to fund the operational costs of the Alliance, financial contributions are made by 
each member Council. The membership fees were reduced for the 2019-20 financial year 
when the project officer became an external consultant which greatly reduced operating 

http://www.cwcewa.com.au/
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costs. The Alliance is strongly positioned to provide a range of resources to member 
councils into the future with the current structure of the Alliance allowing for an increased 
focus on environmental outcomes across our region. 
 

FINANCIAL IMPLICATIONS: 
Funding for this item is contained within existing budgets.   
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 1:  Our sense of place and identity. 
 
Strategy 1.1  Respect, protect and promote the region’s Aboriginal heritage assets. 
Strategy 1.4 Protect and improve the region's landscapes, views, vistas and open 

space. 
 
Objective 3:  Environmental stewardship. 
 
Strategy 3.1 Protect and improve our natural areas and ecosystems, including the 

Macquarie River and other waterways. 
Strategy 3.4   Protect and improve the region's biodiversity. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
Nil 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-124 
 
MOVED:   Cr G Hanger   SECONDED:   Cr M Hogan 
 
RESOLVED:    
That the information be noted 
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9.2.11 BIZMONTH REPORT 
 

 

9.2.11 BIZMONTH REPORT 
  
File No: 20.00071 

 
 

RECOMMENDATION: 
That the information be noted. 
 
 

SUMMARY: 
BizMonth commenced in 2015 as BizWeek and expanded to a month-long event in 2017 
as interest in the event grew. 
 
BizMonth is coordinated by Council’s Economic Development team with assistance from 
the Bathurst Business Chamber. 
 
BizMonth was due to be held in September 2021 but was postponed to February 2022 
due to the Delta outbreak. With the NSW Government also postponing Small Business 
Month from October 2021 to March 2022, the opportunity was taken to spread events 
over two months. This provided a less congested calendar of events and enabled 
Economic Development to tap into funding offered by the NSW Government as part of 
Small Business Month. 
 

REPORT: 
Due to the Delta outbreak, the 2021 BizMonth was held in February 2022, allowing the 
vast majority of events to be held with minimal COVID restrictions. A number of events 
were also held in March to coincide with the delayed NSW Government’s Small Business 
Month, which is normally held annually in October. 
 
This year included many different styles of events ranging from lectures, working groups, 
forums and the highlight, the BizMonth Business Lunch. 
 
Events conducted throughout February and March 2022 included: 
 
• BizMonth Launch Event – A discussion on the future of technology in Bathurst. 
• Councillors Working Party Presentation – State of the Economy 
• BizMonth Business Lunch with Shane Jacobson 
• Backing Business Forum, run in conjunction with Regional Development Australia 
• Business After 5 Event – Meet our New Council 
• Cultivating and Nurturing Great Retailers Workshop 
• Welcome Lunch 
 
A full report is provided at attachment 1. 
 

CONCLUSION: 
BizMonth provides the Bathurst community with the opportunity to celebrate and 
recognise the success of our local businesses in a collective campaign. A range of 
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successful events were run throughout February and March. 
 

FINANCIAL IMPLICATIONS: 
There are no financial implications resulting from this report. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
 
Objective 2:  A smart and vibrant economy. 
 
Strategy 2.1  Support local business and industry. 
Strategy 2.2 Grow local employment, investment and attract new businesses by 

nurturing and supporting entrepreneurs, partnerships and local skill 
development. 

Strategy 2.3  Develop Bathurst as a Smart City. 
 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.1  Provide opportunities for our community to be healthy and active. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Post event report [9.2.11.1 - 12 pages] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-125 
 
MOVED:   Cr B Fry   SECONDED:   Cr I North 
 
RESOLVED:    
 
That the information be noted. 
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9.2.12 REVIEW OF SECTION 94 POLICY 
 

 

9.2.12 REVIEW OF SECTION 94 POLICY 
  
File No: 20.00036 and 11.00006 

 
 

RECOMMENDATION: 
 
That Council repeal the Environmental, Planning & Building Services ‘Section 94’ Policy. 
 
 

REPORT: 
As part of Council’s process to review each of its Policies, the ‘Section 94’ Environmental, 
Planning & Building Services Policy (attachment 1) has been reviewed. 
 
The Policy simply lists the Section 94 Plans Developer Contribution Plans (now Section 
7.11 Plans) that Council has adopted that apply within the Bathurst Regional Local 
Government Area. The Section 7.11 Plans are adopted by Council under the provisions of 
the Environmental Planning and Assessment Act 1979. There is no legislative 
requirement for Council to maintain a Policy that lists the Plans in force. The Plans in 
force are available on Council’s website. 
 
As the Policy is redundant, it is recommended that Council repeal the Section 94 Policy. 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4  Meet legislative and compliance requirements. 
Strategy 6.6  Manage our money and our assets to be sustainable now and into the 

future. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Section 94 Policy [9.2.12.1 - 1 page] 
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MINUTE 
 
RESOLUTION NUMBER:  ORD2022-126 
 
MOVED:   Cr I North   SECONDED:   Cr A Smith 
 
RESOLVED:    
  
That Council repeal the Environmental, Planning & Building Services ‘Section 94’ Policy. 
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9.3 DIRECTOR CORPORATE SERVICES AND FINANCE'S REPORT 
 
9.3.1 STATEMENT OF INVESTMENTS 

9.3.1 STATEMENT OF INVESTMENTS 
  
File No: 16.00001 

 
 
RECOMMENDATION: 
 
That the information be noted. 
 

 

REPORT: 
$88,730,000 was invested at 31 March 2022 in accordance with Council's investment 
policies, the Minister's Investment Order dated 12 January 2011, the Local Government 
Act 1993 and associated regulations.  All investments have been reconciled with Council's 
general ledger and are listed below: 
  
  
Short Term 1 - 365 Days  (Comprising Commercial Bills, Term Deposits, 
Debentures, and Certificates of Deposits): Average 
   Return 
Ratings by S&P    
A-1+ National Australia Bank Limited  33,000,000.00 0.58% 
A-1+ CBA  3,000,000.00 0.39% 
A-1+ Suncorp  4,500,000.00 0.99% 
A2 AMP  3,000,000.00 0.62% 
A2 Bank of Queensland Limited  12,000,000.00 0.46% 
A2 Bendigo & Adelaide  1,500,000.00 0.45% 
A2 Members Equity Bank  7,500,000.00 0.48% 
ADI Maritime, Mining & Power Credit Union Limited 4,500,000.00 0.46% 

  69,000,000.00 0.56%  
    

Long Term (Comprising Commercial Bills, Term Deposits, 
Debentures, and Bonds):   
Floating Rate Term Deposits    
AA- Westpac Coupon Select 2 (6/9/2022)  1,500,000.00 1.07% 
AA- Westpac Green Tailored Deposit (22/6/2022)  1,500,000.00 0.29% 
AA- Westpac Fixed Term deposit (9/6/2021)  1,500,000.00 1.25% 
AA- Westpac Green Tailored Deposit (15/11/2023)  1,500,000.00 1.20% 
ADI Maritime Mining & Power Credit Union Limited  1,230,000.00 0.25% 

   7,230,000.00 0.83% 
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Floating Rate Notes    
AA- CBA Green (23/12/2026)  1,500,000.00 0.61% 
AA- Commonwealth Bank of Aust 2 (16/08/2023)  500,000.00 1.01% 
AA- National Australia Bank (19/6/2024)  700,000.00 0.95% 
AA- National Australia Bank 1 (24/8/2026)  1,200,000.00 0.49% 
AA- HSBC Sydney (27/9/2024)  1,500,000.00 1.05% 
A+ Macquarie Bank (21/6/2022)  1,000,000.00 0.93% 
A+ Macquarie Bank (9/12/2025)  1,500,000.00 0.63% 
A+ UBS AG Australian (31/7/2025)  650,000.00 0.95% 
A+ Suncorp Metway Ltd (24/02/2026)  500,000.00 0.53% 
A+ Suncorp Metway Ltd (15/09/2026)  1,550,000.00 0.63% 
A Sumitomo Mitsui Banking Corp (5/06/2025)  1,000,000.00 1.29% 
BBB+ Bendigo & Adelaide Ltd 4 (02/12/2025)  900,000.00 1.50% 
                                                                                              12,500,000.00 0.85% 

     
Total Investments                                                                 88,730,000.00 0.62% 
               
Total Interest Revenue to 31/03/2022  416,573.40 0.62% 
     
These funds were held as follows:    
 Reserves Total (includes unexpended loan funds)                                   31,087,238  
 Grants held for specific purpose                                          1,425,106  
 Section 7.11 Funds held for specific purpose  56,217,656  
 Unrestricted Investments                                          0   
     
Total Investments                                                                 88,730,000.00  
     
Total Interest Revenue to 31/03/2022  416,573.40 0.62% 

 
  
A Jones  
Responsible Accounting Officer 
 
 

FINANCIAL IMPLICATIONS: 
There are no financial implications resulting from this report. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
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Strategy 6.6  Manage our money and our assets to be sustainable now and into the 
future. 

 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Investments 2022-03-31 pre-accrual - 1 [9.3.1.1 - 2 pages] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-127 
 
MOVED:   Cr I North   SECONDED:   Cr A Smith 
 
RESOLVED:    
  
That the information be noted. 
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9.3.2 QUARTERLY REVIEW - 2021/2025 DELIVERY PLAN AND OPERATIONAL PLAN 2021/2022 

9.3.2 QUARTERLY REVIEW - 2021/2025 
DELIVERY PLAN AND OPERATIONAL PLAN 
2021/2022 

  
File No: 16.00182 

 
 
RECOMMENDATION: 
That the information be noted and budget variations be approved. 

 

 
REPORT: 
Bathurst Regional Council has in place the Bathurst 2040 Community Strategic Plan 
which aims to inform the community about the major directions and programs Council is 
undertaking in shaping the future of the Bathurst Region. These directions are 
summarised as objectives and strategies in the Community Strategic Plan which was 
adopted by Council on 16 May 2018. The Plan is available for viewing at the council 
offices at 158 Russell Street or can be downloaded from the Public Documents section of 
Council's website, www.bathurst.nsw.gov.au/council/general-information/public-
documents. A listing of the Objectives and Strategies from the Bathurst 2040 Community 
Strategic Plan can be found within the Plan commencing from page 22.   
 
At attachment 1 is an update of Council's progress towards achieving the Strategies and 
Objectives for the 2021-2025 Delivery Plan and the Annual Operational Plan 2021-2022.  
 
Clause 203(1) of the Local Government (General) Regulation 2005 (the Regulation) 
requires a council’s responsible accounting officer to prepare and submit a quarterly 
budget review statement to the governing body of Council. The quarterly budget review 
statement must show, by reference to the estimated income and expenditure that is set 
out in the operational plan adopted by council for the relevant year, a revised estimate of 
income and expenditure for that year. It also requires the budget review statement to 
include a report by the responsible accounting officer as to whether or not they consider 
the statement indicates council to be in a satisfactory financial position (with regard to its 
original budget) and if not, to include recommendations for remedial action. 
 
The Division of Local Government has set a prescribed format for the Quarterly Budget 
Review Statement (QBRS). The statement is in the same format as the requirements for 
the new Annual Operational Plan that replaced the Management Plan from 1 July 2012. 
The QBRS Report shown at attachment 2 is in the format of a commercial Income and 
Expenditure Statement as per the Office of Local Government Guidelines.  
 
The Local Government (General) Regulation 2005 has been amended by inserting clause 
413A to make it the duty of the General Manager to give timely information to Councillors 
about any fines or penalty notices from agencies such as the Australian Taxation Office, 
the Roads and Maritime Services or the Environment Protection Authority, or where a 
court or tribunal makes a costs order against a council. 
Fines or penalty notices this month - Refer to attachment 1. 
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FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.4   Meet legislative and compliance requirements. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Operating Plan Review - Mar 2022 [9.3.2.1 - 61 pages] 
2. QBRS Report Mar 22 [9.3.2.2 - 15 pages] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-128 
 
MOVED:   Cr M Hogan   SECONDED:   Cr A Smith 
 
RESOLVED:    
 
That the information be noted and budget variations be approved. 
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9.3.3 SUNDRY SECTION 356 DONATIONS, BATHURST MEMORIAL ENTERTAINMENT CENTRE COMMUNITY USE SUBSIDY AND MOUNT PANORAMA FEE SUBSIDY 

 

 

 
RECOMMENDATION: 
That the information be noted and any additional expenditure be voted. 
 

 

REPORT: 
At attachment 1 is a list of Sundry Section 356 Donations, Bathurst Memorial 
Entertainment Centre Community Use Subsidies and Mount Panorama Fee Subsidies 
granted by Council for the period ending 31 March 2022 including a report on annual 
Rental Subsidies granted by Council. 
 

FINANCIAL IMPLICATIONS: 
Council's Sundry Section 356 Donations and Bathurst Memorial Entertainment Centre 
Community Use Subsidies and Mount Panorama Fee Subsidies are included in the 
current budget, which currently have a balance as follows: 
  
Section 356:                     $ 14,940.00 ** 
BMEC Community use:    $   9,256.00 
Mount Panorama:             $ 35,000.00 
 
** The above amount includes donations already committed but not yet paid. After 
allowing for the committed donations the remaining balance is $14,905. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.3   Help build resilient, inclusive communities. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.5  Be open and fair in our decisions and our dealings with people. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 

9.3.3 SUNDRY SECTION 356 DONATIONS, BATHURST 
MEMORIAL ENTERTAINMENT CENTRE COMMUNITY 
USE SUBSIDY AND MOUNT PANORAMA FEE SUBSIDY 

  
File No: 18.00004 
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ATTACHMENTS: 
1. 356 Donations Council Report - March 2022 [9.3.3.1 - 2 pages] 
 
 
 

 
MINUTE 
 
 
RESOLUTION NUMBER:  ORD2022-129 
 
MOVED:   Cr A Smith   SECONDED:   Cr M Hogan 
 
RESOLVED:    
 
That the information be noted and any additional expenditure be voted. 
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9.3.4 POWER OF ATTORNEY 

9.3.4 POWER OF ATTORNEY 
  
File No: 11.00007 

 
 
RECOMMENDATION: 
That the information be noted. 
 

 

REPORT: 
 
That the General Manager’s action in affixing the Power of Attorney to the following be 
noted. 
 

• Bathurst Bushrangers ARFC Inc. – George Park, Mitchell, Part Lot 7324 
DP1157012 – Licence Agreement 

• Barry Morris – 71 Hereford Street, Kelso, Part Lot 1 DP1223252 – Licence 
Agreement 

• Maria Ardis – 44 Freemantle Road, Eglinton, Lots 2 & 3 DP786760 – Licence 
Agreement 

• Sandra Herbert – 519 Mitchell Highway, Robin Hill, Part Lot C DP158611 – 
Licence Agreement 

• Bathurst Lapidary & Collectors Club – Alexander Street, Eglinton, Part Lot 72 
DP1136842 – Licence Agreement 

• David Taylor – 13 PJ Moodie Drive, Raglan, Lot 22 DP1108205 – Licence 
Agreement 

• Bathurst Racing Pigeon Club Inc.– Mid Western Highway, Robin Hill, Part Lot 
7310 DP 1139638 – Licence Agreement 

• Central Tablelands Woodcraft Inc. – Dorman Place, Kelso, Part Lot 5 DP776928 – 
Licence Agreement 

 
 
General Items 

• NIL 
 

Linen Plan Release 
• Ms S Singh – two lot subdivision – Lot 10 DP158252 – 108 Samuel Way, The 

Lagoon 
• Mr RC & Mrs DI McCarthy – 25 lot large residential subdivision (Stage 2 – release 

of 6 lots and 2 residual lots) - Lot 25 DP1250006 – 3991 O’Connell Road, Kelso 
• Gateway Land Corporation Pty Ltd – 20 lot commercial subdivision (Stage 2 - 5 lot 

release) - Lot 21 DP1225826 – Sydney Road, Kelso 
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FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.6  Plan for, assess and regulate development activity. 
 
COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
Nil 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-130 
 
MOVED:   Cr B Fry   SECONDED:   Cr I North 
 
RESOLVED:    
 
That the information be noted. 
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9.3.5 GOVERNANCE - PAYMENT OF EXPENSES & PROVISION OF FACILITIES FOR COUNCILLORS 
 

 

9.3.5 GOVERNANCE - PAYMENT OF EXPENSES & 
PROVISION OF FACILITIES FOR 
COUNCILLORS 

  
File No: 11.00008, 41.00089 

 
 

RECOMMENDATION: 
That Council adopt the draft Policy on the Payment of Expenses and Provisions of 
Facilities. 
 

REPORT: 
Council at the Extraordinary Meeting of Council held 19 January 2022, resolved to: 
 

a. place the draft Policy on the Payment of Expenses and Provisions of Facilities, on 
public exhibition for 28 days, and 

b. Receive a further report following the exhibition period. 
 
The draft policy at attachment 1, was place on exhibition for 28 days. The exhibition 
period has now ended with no submissions received. 
 
 

FINANCIAL IMPLICATIONS: 
Funding for this item is contained within existing budgets 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
Strategy 6.4   Meet legislative and compliance requirements. 
Strategy 6.5  Be open and fair in our decisions and our dealings with people. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Governance - Payment of Expenses and Provision of Facilities for Councillors 

[9.3.5.1 - 16 pages] 
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MINUTE 
 
RESOLUTION NUMBER:  ORD2022-131 
 
MOVED:   Cr A Smith   SECONDED:   Cr M Hogan 
 
RESOLVED:    
That Council adopt the draft Policy on the Payment of Expenses and Provisions of 
Facilities. 
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9.3.6 DELIVERY PROGRAM 2022/2026 AND OPERATIONAL PLAN 2022/2023 
 

 

9.3.6 DELIVERY PROGRAM 2022/2026 AND 
OPERATIONAL PLAN 2022/2023 

  
File No: 16.00187 

 
 

RECOMMENDATION: 
That Council  

a. place the Draft Bathurst Delivery Program 2022-2026 and Operational Plan 
2022/2023, the Revenue Policy including the Fees and Charges for 
2022/2023 , on public exhibition and receive submissions until 20 May 
2022,  

b. resolve to fix the annual fee paid to Councillors to the maximum 
determination made by the Remuneration Tribunal for the category 
Regional Centre,  

c. resolve that Councillors be paid superannuation at the prevailing rate, and  
d. note the organisation structure as detailed in the report. 

 
 

REPORT: 
 
Councils in NSW are required to plan and report in line with the Integrated Planning and 
Reporting Framework (IP&R). The overarching document is the Community Strategic 
Plan, which is to be reviewed and adopted within 9 months of the election of Council. 
Council adopted the draft “Our Region Our Heritage” Bathurst Regional Community 
Strategic Plan on 16 March 2022 with submissions from the public due 29 April 2022. The 
Community Strategic Plan, whilst reflecting the aspirations of the whole of the community, 
ultimately sets the priorities for Council projects and programs, which in turn provides 
direction for Council's long term financial planning and annual budgets. 
 
The IP&R Guidelines require Council to develop a four year and one year subset of that 
plan, called the Delivery Program and Operational Plan respectively. The Draft Bathurst 
Delivery Program 2022-2026 and Operational Plan 2022/2023, shown at attachment 1, 
has been prepared to detail how Council will deliver the objectives identified through the 
community engagement process. That document includes the budget summary for the 
period under consideration and the detailed budget will be available on Council's website. 
The draft plan includes the Revenue Policy for 2022/2023 shown at attachment 2 and 
has made provision for the continuation of existing services provided by Bathurst 
Regional Council.  
 
The Local Government Act 1993 requires that the plans are exhibited for a period of at 
least 28 days during which submissions may be made by the public; the public 
submission period will run from 20 April 2022 to 20 May 2022. Adoption of the final plan 
will occur during June 2022 after consideration of all submissions received.  
 
 
Assumptions  
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The following assumptions have been incorporated in the plan:  
Consumer Price Index Anticipated for 2022/2023    1.5%  
Rate Increases General purpose rate increased by    2.5%  
including a growth factor of 0.2%  
Water rates and charges increased by     4.0%  
Sewerage rates and charges increased by     4.0%  
Domestic waste charges at reasonable cost, all other waste  4.0%  
Salaries and Wages Includes award increases, regrades,  
and wage increases        3.75%  
Superannuation        10.5% 

This increases to  11.0% from 1 July 2023,  
11.5% from 1 July 2024, and  
12.0% from 1 July 2025.  

Council currently has 30 (2021/2022: 31) staff in the Local Government Superannuation 
Scheme Retirement Fund. Employees choose to contribute between 1 and 9 percent of 
their salary. The fund then requires Council to match the staff elected contributions 
multiplied by a factor of 1.9 times plus a “basic benefit” of 2.5% of salary. Council is also 
required to contribute $166,167 (2021/2022: $330,500) per annum surcharge due to 
losses incurred by the Superannuation Fund during the global financial crisis.  
 
Note that the Rate Peg used in the budget is 2.5%.  Council was originally only granted a 
0.9% increase in rates for 2022/2023, comprising a rate peg of 0.7% plus a growth factor 
of 0.2%.  In the 2021/2022 budget, IPART advised to use 2.5% increase for the year 
2022/2023 and beyond for forecasting purposes.  Council did this and was subsequently 
advised of the 0.9% rate peg awarded.    
 
IPART have given all Councils the opportunity to apply for a Special Variation to bring the 
total rate peg to 2.5%, including a growth factor of 0.2%, which Council will be applying 
for.  IPART’s determination will be released on 21 June 2022.  If Council is unsuccessful 
in its application for a variation to a total of 2.5%, a review of some services and projects 
will have to be undertaken to keep Council in a balanced budget position. 
 
The Revenue Policy contains two tables showing the proposed rates in the dollar using 
the 0.9% rate peg and the other using the 2.5% increase. 
 
Revenue Policy  
Council fees and charges have generally been increased by 4.0%. This reflects Council’s 
increased costs, particularly wage increases and utility costs. Some fees have been 
restructured to better meet market pricing and to recognise Council’s marginal return on 
investment. Statutory charges are set by the State Government and therefore increase 
only when advised by the Office of Local Government or other Government Departments.  
 
GST  
GST has been included in Council fees and charges (Revenue Policy) where Council has 
received legislative determination.  
 
Best Practice Water and Sewerage Charges  
Council complies with the NSW Government’s Best Practice Water and Sewerage Pricing 
Principles.  
 
Best practice water supply pricing requires:  

• Water usage charge per kilolitre based on the long-term cost of the supply  
• Residential water usage charges set to recover at least 75% of residential revenue 
• An access charge relative to a customer’s capacity requirements – based on the 
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size of the meter connected to Council’s network.  
 
Best practice sewerage pricing requires:  

• A uniform annual sewerage bill for residential customers.  
• For non-residential customers:  

o an appropriate sewer usage charge is required for the estimated volume 
discharged to the sewerage system; and  

o an access charge reflective of the customer’s peak load on the system.  
 
Council has the option to adopt either of two methods in relation to sewer access charges. 
The first method is the sewer discharge factor method based on the size of the water 
meter supplying the property, consistent with the water supply pricing system, which 
Council has adopted. Council has been charging its ratepayers using this method since 
2004 as the preferred charge for access to the sewer system. The second method is the 
Equivalent Tenement method (ET method) which uses a nominal size of water meter to 
arrive at a charge for access to the sewer system. Council does not use this method.   
 
Functions and Services  
Council has the following guiding principles established in the Local Government Act:  

“8A   Guiding principles for councils 
(1) Exercise of functions generally  
    The following general principles apply to the exercise of functions by councils— 

(a)  Councils should provide strong and effective representation, leadership, 
planning and decision-making. 

(b)  Councils should carry out functions in a way that provides the best possible 
value for residents and ratepayers. 

(c)  Councils should plan strategically, using the integrated planning and reporting 
framework, for the provision of effective and efficient services and regulation 
to meet the diverse needs of the local community. 

(d)  Councils should apply the integrated planning and reporting framework in 
carrying out their functions so as to achieve desired outcomes and continuous 
improvements. 

(e)  Councils should work co-operatively with other councils and the State 
government to achieve desired outcomes for the local community. 

(f)  Councils should manage lands and other assets so that current and future 
local community needs can be met in an affordable way. 

(g)  Councils should work with others to secure appropriate services for local 
community needs. 

(h)  Councils should act fairly, ethically and without bias in the interests of the local 
community. 

(i)  Councils should be responsible employers and provide a consultative and 
supportive working environment for staff. 

(2) Decision-making  
     The following principles apply to decision-making by councils (subject to any other 

applicable law)— 
(a)  Councils should recognise diverse local community needs and interests. 
(b)  Councils should consider social justice principles. 
(c)  Councils should consider the long term and cumulative effects of actions on 

future generations. 
(d)  Councils should consider the principles of ecologically sustainable 

development. 
(e)  Council decision-making should be transparent and decision-makers are to be 

accountable for decisions and omissions. 
(3) Community participation  
      Councils should actively engage with their local communities, through the use of 
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the integrated planning and reporting framework and other measures. 
  
 
Our Region Our Future Community Strategic Plan  
The Vision and Objectives of Bathurst Regional Council are contained in Council 's CSP 
and are as follows:  
 
Council's Vision  
A vibrant and innovative region that values our heritage, culture, diversity and strong 
economy.  
 
Objectives 
The following objectives and strategies have been developed to help achieve Council 's 
vision:  
 
Objective 1. We value OUR SENSE OF PLACE AND IDENTITY 
Strategy 1.1 Respect, protect and promote the region’s Indigenous heritage 
             assets 
Strategy 1.2 Protect, enhance and promote the region’s Non-Indigenous assets                                  
                        and character 
Strategy 1.3 Enhance the cultural vitality of the region 
Strategy 1.4 Protect and improve the region’s landscapes, views, vistas and                 
                        open space 
Strategy 1.5 Promote good design in the built environment 
 
Objective 2. We aspire to have A SMART AND VIBRANT ECONOMY 
Strategy 2.1 Support local business and industry 
Strategy 2.2 Grow local employment, investment and attract new businesses and skills 

by nurturing and supporting entrepreneurs, partnerships and local skill 
development 

Strategy 2.3 Develop Bathurst as a Smart City 
Strategy 2.4 Promote our City and Villages as an attractive place to live 
Strategy 2.5 Support Mount Panorama Wahluu as a premier motor sport and event 

precinct 
Strategy 2.6 Promote our City and Villages as a tourist destination 
 
Objective 3. Strengthen ENVIRONMENTAL STEWARDSHIP 
Strategy 3.1 Protect and improve our natural areas and ecosystems, including the 

Macquarie River - Wambuul and other waterways 
Strategy 3.2 Improve water security 
Strategy 3.3 Minimise the City’s environmental footprint, live more sustainably and use 

resources more wisely 
Strategy 3.4 Protect and improve the region’s biodiversity 
Strategy 3.5 Increase resilience to natural hazards and climate change 
 
Objective 4. We encourage SUSTAINABLE AND BALANCED GROWTH 
Strategy 4.1 Facilitate development in the region that considers the current and future 

needs of our community 
Strategy 4.2 Provide safe and efficient road, cycleway and pathway networks to improve 

accessibility 
Strategy 4.3 Ensure services, facilities and infrastructure meet the changing needs of 

our region 
Strategy 4.4 Provide parking to meet the needs of the City 
Strategy 4.5 Work with partners to improve public transport, and passenger and freight 

transport connections to and from the region  



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 172 of 221 

Strategy 4.6 Plan for, assess and regulate development activity 
 
Objective 5. We foster COMMUNITY HEALTH, SAFETY AND WELL BEING 
Strategy 5.1 Provide opportunities for our community to be healthy and active 
Strategy 5.2 Help make the Bathurst CBD, neighbourhoods and the region’s villages 

attractive and full of life 
Strategy 5.3 Help build resilient, inclusive communities 
Strategy 5.4 Make our public places safe and welcoming 
Strategy 5.5 Plan and respond to demographic changes in the community 
 
Objective 6. We advocate for COMMUNITY LEADERSHIP AND COLLABORATION 
Strategy 6.1 Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region 
Strategy 6.2 Work with our partners and neighbouring councils to share skills, 

knowledge and resources and find ways to deliver services more efficiently 
Strategy 6.3 Advocate for our community 
Strategy 6.4 Meet legislative and compliance requirements 
Strategy 6.5 Be open and fair in our decisions and our dealings with people 
Strategy 6.6 Manage our money and our assets to be sustainable now and into the 

future 
Strategy 6.7 Invest in our people 
Strategy 6.8 Implement opportunities for organisational improvement 
Strategy 6.9 Progressive Local Leadership 
 
These directions were developed through the community engagement process as 
detailed in the Our Region Our Future CSP.  
 
Summary 
As Councillors are aware, this budget has been prepared having regard to tight financial 
circumstances. Factors such as  

• Rate pegging  
• Cost shifting  
• Take-up of additional services  
• Imposition of tasks on councils with no corresponding revenue, 

have continued to place extra pressures on the budget.  
 
The budget has been prepared with known COVID-19 effects. Council has considered 
various Mayoral Minutes throughout the course of 2021 and 2022 on the current effects of 
COVID-19 on its operations. It is anticipated that the financial implications of the COVID-
19 pandemic will continue to have a significant impact on the community and Council. The 
budget process is becoming more difficult every year as the effects of large cost 
increases outside Council's control are having a detrimental effect on Council's ability to 
operate within its confined income levels. The budget has a small surplus as follows: 
 

Income Statement – Consolidated Funds 2022/2023 
Revenue:  

Rates & Annual Charges -$52,556,511 
User Charges & Fees -$29,246,035 
Other Revenues  -$2,706,755 

       Grants & Contributions provided for Operating Purposes  -$12,272,175 
       Grants & Contributions provided for Capital Purposes  -$21,707,040 

Interest & Investment Revenue  -$1,303,736 
Other Income  -$2,453,736 

Other income:  
Net gains from the disposal of assets -$2,665,948 
Fair value increment on investment properties -$245,280 
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Total Income from Continuing Operations -$125,157,216 
 
Expenses from Continuing Operations 

 

Employee Benefits & On-Costs $33,009,643 
Materials & Contracts  $35,437,461 
Borrowing Costs  $997,596 
Depreciation, Amortisation & Impairment $35,346,911 
Other Expenses $12,600,457 

Total Expenses from Continuing Operations $117,392,068 
 
Operating Result from Continuing Operations 

 
-$7,765,148 

Operating Result before Capital Grants $13,941,892 
 
Funding Statement 

 

Sources Of Funds  
Transfers from Reserves -$28,292,215 
Transfer from Section 7.11 -$2,038,425 
Loan Funds Received -$10,950,000 
Plant & Equipment (Income from Disposal) -$715,500 
Add Back Depreciation Budget -$35,152,726 
Add Back Carrying Value of Real Estate Sold -$384,052 
Add Back S7.11 & S64 Income Received $3,728,902 

 -$73,804,016 
Application of Funds  

Asset Purchases:  
Capital Works $39,941,236 
Real Estate $9,614,600 

Reserves:  
Transfers to reserves $26,851,119 

Loans:  
Principal Repayment $5,146,644 

Internal transactions:  
Income -$20,978,860 
Expenditure $20,978,860 

 $81,553,599 
Net Funding Result $7,749,583 
Change in Council's Working Capital -$15,565 

 
 
The budget covers the directions of Council and the community as set in the Our Region 
Our Future CSP. As Council is every year required to provide additional services, provide 
and maintain additional infrastructure and is restricted in its ability to increase its income 
(due to ratepegging imposed by the NSW State Government) Council is constantly 
looking for potential savings across all areas. Some areas Council has considered 
include:  

• Efficiency savings in energy and other areas (Council has installed several solar 
energy generating systems on Council owned facilities and LED street lighting) 

• Different styles of service provision to reduce costs  
• Options to increase revenue 

 
Major Projects 

 Budget 
2023 

Budget 
2024 

Budget 
2025 

Budget 
2026 

Roads, Bridges & Footpaths 
Funding Key:  TfNSW = Transport for NSW,  RTR = Roads to Recovery, FAG = Financial Assistance Grant 

Urban Roads Sealed -  maintenance 2,493,928 2,556,276 2,620,183 2,685,689 
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 Budget 
2023 

Budget 
2024 

Budget 
2025 

Budget 
2026 

TfNSW Ordered Works 1,662,200 1,776,751 1,818,200 1,860,100 

Rural Roads Sealed -  maintenance 810,025 828,896 848,297 868,139 

Rural Roads Unsealed -  maintenance 806,669 826,829 847,500 868,682 

TfNSW Road Maint RMCC - MR54 - Bathurst-Ilford Rd 409,236 424,412 440,174 456,424 

Regional Road – Grant to be allocated 400,000 400,000 400,000 400,000 

RTR - Sealed Prince St, Perthville – Rockley-Church St 400,000 - - - 

TfNSW Road Maint RMCC - SH5 - Great Western Highway 350,501 363,990 378,088 392,715 

Stormwater Drainage - Rivulet Road Causeway replacement 
w/box culverts 

350,000 - - - 

Cycleway Construction - Eglinton Bridge - Ranken Bridge-
Bradwardine Road) 

303,600 - - - 

Urban Roads Sealed - Lagoon Road 300,000 - - - 

RTR - Rural Sealed Freemantle Road (21 -22.5km) 300,000 - - - 

Rural Unsealed Bathampton Road 300,000 - - - 

Urban Roads Unsealed maintenance 295,870 303,264 310,847 318,620 

FAG Rural Roads Unsealed - Gravel Resheeting 250,000 250,000 250,000 250,000 

Paved Footpath / Cycleway maintenance 250,000 250,000 250,000 250,000 

RTR - Unsealed Whalans Lane 248,559 - - - 

Stormwater Drainage Maintenance 206,227 211,383 216,667 222,084 

Rural Sealed - Lachlan Road 200,599 - - - 

FAG Road Construction - Rural Sealed Turondale Road 200,000 - - - 

Rural Roads - Unsealed - Lachlan Road 200,000 - - - 

Rural Roads - Unsealed - Freemantle Road (22-23Km) 200,000 - - - 

RTR - Sealed Westbourne Dve - Eglinton Road to 
Howarth Close 

200,000 - - - 

Kerb & Guttering (K&G) - Laffing Waters Lane 150,000 - - - 

Rural Road Sealed - Minor Improvements 129,985 133,494 137,099 140,800 

Regional Road MR390 maint (Blayney–Hobbys Yards Rd) 115,500 115,500 115,500 115,500 

Flood Mitigation - Levee General Maintenance 111,709 114,500 117,362 120,297 

FAG Rural Roads Sealed - Minor Improvements 100,000 100,000 250,000 250,000 

Road Construction - AC Reconstruction 100,000 100,000 100,000 400,000 

Major Pavement Rehab (Various locations) 100,000 100,000 100,000 100,000 

Road Construction - Footway Renewals 100,000 100,000 100,000 100,000 

Rural Roads Unsealed - Major Heavy Patching 100,000 100,000 - 100,000 

RTR - Sealed Commonwealth Street (Howick-West St) 100,000 - - - 

RTA Road Maint RMCC - MR253 - Oberon Rd 98,751 101,521 104,336 107,198 

RTA Road Maint RMCC - SH7 - Mitchell Highway 74,800 77,800 80,900 84,100 

Regional Road MR216 maint (Hill End-Sofala Rd) 72,500 72,500 72,500 72,500 

K&G maintenance - as per Asset Mgt Plan 67,608 69,163 70,754 72,381 

Urban Roads Sealed Traffic Facilities 56,900 56,900 56,900 56,900 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 175 of 221 

 Budget 
2023 

Budget 
2024 

Budget 
2025 

Budget 
2026 

Strategic Access Plan - Footpaths Brilliant St – Rankin-William 50,000 - - - 

RTR - Unsealed Lagoon Road 24-26km - 448,559 - - 

Rural Roads - Unsealed - Bathampton Road - 400,000 - - 

RTR - Sealed Prince St, Perthville – Church-Queen St - 400,000 - - 

RTR - Rural Sealed Rockley Rd (21 - 24km) - 400,000 - - 

Stormwater Drainage - Pymonts Lane Causeway - 358,750 - - 

FAG - Urban Sealed Lambert St – Havannah-Bant - 350,000 - - 

Cycleway Construction - Hereford St-Ranken Bridge Stg 1 - 303,600 - - 

Urban Sealed Road - Wellington Street Eglinton - 200,000 - - 

FAG Road Construction - Rural Sealed – Lagoon Lane - 185,117 - - 

K&G - Gormans Hill Road - 150,000 - - 

FAG - Urban Sealed Rose St - Vine to Prospect - 100,000 - - 

FAG - Urban Sealed Mitre St - Lambert to Hill - 100,000 - - 

Strategic Access Plan - Footpaths View St - No 29-GWH - 50,000 - - 

Rural Roads - Unsealed - Limekilns Road (26 - 28km) - - 400,000 - 

Urban Sealed Road Construction - Hereford Street Rehab - - 400,000 - 

Stormwater Drainage - O`Regan`s Rd Box Culvert - - 367,718 - 

FAG Road Construction - Rural Sealed - Freemantle Rd - - 363,571 - 

FAG Road Construction - Rural Unsealed Wambool Rd - - 350,000 - 

RTR - Rural Unsealed - - 348,559 - 

Eglinton Rd - Bradwardine to Westbourne Drive - - 303,600 - 

RTR - Rural Sealed - O`Regan`s Road - - 300,000 - 

RTR - Rural Sealed - Limekilns Road - - 300,000 - 

RTR - Rural Unsealed - Evans Plains - - 300,000 - 

Strategic Access Plan - as per Asset Mgt Plan - - 150,000 150,000 

K&G - Bradwardine Road - - 75,000 - 

K&G - Lloyds Road - - 75,000 - 

Rural Roads - Unsealed - Freemantle Road - - - 400,000 

Stormwater Drainage - Charleton Rd- Peppers Ck causeway - - - 376,911 

RTR - Rural Unsealed - Wambool Road - - - 348,559 

Sawpit Creek - Munro to Ophir Road - - - 303,600 

Carpark Construction - George Street Carpark Rehabilitation - - - 300,000 

RTR - Rural Sealed - Rockley Road - - - 300,000 

RTR - Rural Sealed - Tarana Road - - - 300,000 

RTR - Rural Unsealed - Whalan`s Lane - - - 300,000 

FAG Road Construction - Rural Unsealed Wambool Rd - - - 250,000 

FAG Road Construction - Rural Sealed – Duramana Rd (1-
2km) 

- - - 200,000 
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 Budget 
2023 

Budget 
2024 

Budget 
2025 

Budget 
2026 

FAG Road Construction - Rural Sealed – Bridle Track - - - 196,337 

K&G - Urban missing links - various - - - 150,000 

Engineering - Technical Services 
Aerodrome - Terminal Upgrade 4,000,000 4,000,000 - - 

Aerodrome - Apron reseal works 300,000 - - - 

Aerodrome - as per Asset Mgt Plan - - 1,000,000 1,000,000 

Flood Prone Properties 150,000 150,000 150,000 150,000 

Mt Panorama - Debris Fencing 100,000 100,000 100,000 100,000 

Mt Panorama - Fauna Fencing 50,000 50,000 50,000 50,000 

     

Water, Sewerage & Waste 
Sewer Treatment Works - Sludge Handling (Maint.) 821,262 843,435 866,209 889,595 

Sewer Network - Public Amenities Block 594,977 617,289 640,437 664,453 

Sewer Treatment Works Operating Expenses 494,774 507,646 520,853 534,404 

Sewer - Treatment Works - Belt Presses 400,000 400,000 - - 

Sewer Mains - Rehabilitation Program 392,770 403,376 414,268 425,452 

Sewer Treatment Works – Testing 241,935 249,315 256,900 264,797 

Sewer Tyers Park Sewer Mains 200,000 - - - 

Sewer Mains - Road Reinstatement 198,700 203,300 208,000 212,800 

Sewer Treatment Works - Ground Works 184,145 189,117 194,221 199,467 

Sewer Treatment Works - Aerator Replacement 178,521 182,627 186,828 191,125 

Sewer Pump Stations - Replace Pumps 173,313 177,993 182,798 187,734 

Sewer Pump Stations - Replace Aged Switchboards 173,313 177,993 182,798 187,734 

Sewer Mains – Maintenance 173,000 179,000 185,100 191,400 

Sewer Mains - Clear Block Etc 146,300 151,600 157,000 162,600 

Sewer Network - IWCM Implementation - Sewer 129,985 133,494 137,099 140,800 

Sewer Mains – Repairs 122,407 127,202 132,125 137,277 

Sewer Treatment Works - Inlet works pump replacement 111,713 114,282 116,911 119,600 

Sewer Pump Stations - Pump Station Odour Control 108,321 111,245 114,249 117,334 

Sewer Mains - Replace Aged Switchboards 99,665 101,958 104,303 106,702 

Sewer - Pump Stations Repairs 85,600 87,800 90,000 92,300 

Sewer Treatment Works - Energy Metering / Monitoring 81,241 83,434 85,687 88,000 

Sewer Treatment Works - UV Lamp replacement 74,475 76,188 77,940 79,733 

Sewer Treatment Works - Odour Control 62,400 63,900 65,400 67,000 

Sewer Treatment Works - Liquid Alum 60,200 61,700 63,200 64,800 

Sewer Mains - Condition Monitoring 58,149 59,660 61,212 62,803 

Sewer Treatment Works - Replace Switchboards 55,856 57,141 58,455 59,800 

Waste - Sofala Transfer Station Operating 229,235 238,009 247,176 256,641 
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 Budget 
2023 

Budget 
2024 

Budget 
2025 

Budget 
2026 

Waste - Sunny Corner Transfer Station Operating 175,963 182,754 189,806 197,120 

Waste - Trunkey Transfer Station Operating 129,344 133,600 138,082 142,792 

Waste - Rockley Transfer Station Operating 128,212 133,417 138,844 144,503 

Waste Collection - Projects 80,000 83,000 86,113 89,342 

Waste Collection Purchase Mobile Bins 52,000 52,000 52,000 52,000 

Waste Management documentation upgrade 50,500 - 52,900 - 

Water Bathurst Stormwater Harvesting Water Mains 8,175,000 2,725,000 - - 

Water Winburndale Dam Flood Security Upgrading 6,000,000 - - - 

Water Winburndale Pipeline Augmentation Water Mains/Pipes - 4,100,000 - - 

Water - Reservoir Replacement McPhillamy Park - 4,000,000 - - 

Water Treatment Works – Chemicals 756,121 775,804 796,076 816,747 

Water Supply Mains Maintenance 732,500 752,500 773,200 794,500 

Water - Drinking Water Management System 590,700 604,300 618,300 632,600 

Water Supply Main Repairs 385,300 397,100 409,300 421,700 

Water Supply Services Repairs 377,500 390,400 404,000 418,000 

Water Main Roadworks 328,567 336,124 343,855 351,763 

Water Mains – per Water Assets Management Plan 324,962 333,736 342,747 352,001 

Water Chifley Dam Maintenance 207,500 212,700 218,000 223,400 

Water Meter Services 202,289 208,874 215,684 222,723 

Water - Best Practice Guidelines Maintenance 189,500 193,900 198,400 203,000 

Water Aquatic Centre Special Maintenance 171,300 175,300 179,400 183,700 

Water Filtration Plant - Staff Amenities 150,000 - - - 

Water Replace Aged Mains 144,569 147,895 151,296 154,776 

Water Winburndale Pipeline Renewal 137,998 141,172 144,419 147,740 

Water Winburndale Dam Operating 123,981 127,972 132,058 136,244 

Water Winburndale Dam Main Repairs 123,800 127,300 131,000 134,800 

Water Chifley Dam Operating 114,820 117,920 121,104 124,373 

Water Supply Water Hydrant Maintenance 106,600 109,800 113,300 116,800 

Water – Integrated Water Cycle Management Implementation 105,200 107,700 110,200 112,800 

Water Pontoons (mixer) Refurbish - Chifley Dam 100,000 - - - 

Water Supply - Sewer Maintenance 89,400 92,800 96,300 99,900 

Water - Implementation of Water Supply Management Plan 86,523 88,513 90,548 92,631 

Water Mains - Mt Panorama Improvements 86,522 88,513 90,548 92,631 

Water Chifley Dam Cabins Operating 124,444 77,600 79,500 81,500 

Water Meters New Installations 73,310 76,059 78,911 81,870 

Water Meters Services - 20mm 66,808 68,345 69,917 71,525 

Water Filtration Plant - Switchboards 62,428 63,864 65,332 66,835 

Water Mains - Pressure Reduction and Flow Monitoring 58,047 59,382 60,748 62,145 
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 Budget 
2023 

Budget 
2024 

Budget 
2025 

Budget 
2026 

Water Winburndale Dam Cottage maintenance 56,500 57,900 59,300 60,800 

Water Meters Services - 25mm 54,760 56,020 57,310 58,628 

Water Long Term Security Plan - Raising Chifley Dam Wall - 50,060 51,412 52,800 

Water Chifley Pipeline Studies 48,744 50,060 51,412 52,800 

Recreation 
Carrington Park - Grandstand extension 4,250,000 8,750,000 - - 

Proctor Park Soccer Fields x 3 - reconstruction works 2,300,000 - - - 

Centennial Park Upgrade - Transfer to Reserve 250,000 250,000 250,000 250,000 

Vegetation Management Plan (VMP) 153,750 157,594 161,534 165,572 

Playground Equipment 109,778 112,522 115,335 118,218 

Sydney Road Highway Maintenance 87,126 89,303 91,535 93,825 

John Matthews Complex - Synthetic Tennis Court resurface 75,000 68,282 70,126 72,019 

Street Tree watering 64,864 66,487 68,150 69,852 

VMP Community Environment Engagement Officer 51,250 52,531 53,845 55,191 

Ralph Cameron Oval Raglan Sporting Facility/Court 50,000 - - - 

Adventure Playground - Stage 2 - 3,000,000 - - 

Ralph Cameron Oval Raglan Playground Embellishment - 400,000 - - 

Basalt Park (Ashworth Estate) Playground Embellishment - - 400,000 - 

Administration 
Other Land & Building - Former TAFE Building maint. 59,663 59,927 60,192 60,460 

Cultural & Community 
Library Book Purchases 164,284 167,571 170,922 174,343 

Library Software Licences 66,300 67,626 68,979 70,358 

Tourism Building - Internal Fit-out - 50,000 - 50,000 

Environmental, Planning & Building 
Hereford St / Gilmour St Intersection study 250,000 - - - 

Bathurst Bypass Study 100,000 - - - 

Local Heritage Fund Grant 60,500 60,500 60,500 60,500 

Bathurst CBD Main Street Improvement Fund 50,000 50,000 50,000 50,000 

Evo Cities 50,000 51,250 52,531 53,845 

iD Profile Subscription 61,500 63,038 64,613 66,229 

 
Assets  
Council has Asset Management Plans for all of its asset types. These Plans have several 
aims including reducing the asset backlog (the difference between the current estimated 
condition of the asset and the preferred condition level), identifying short term 
maintenance with a view to minimising long term maintenance costs and identifying 
potential for assets to be improved.  
 
Council is also looking, where possible, to gain increased returns from its assets e.g. hire 
fees.   
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Asset Maintenance Backlog  
The current infrastructure asset maintenance backlog identified by Council 's asset plans 
includes:  

Asset Class  Current Backlog  
Aerodrome  $1,023,704  
Bridges  $9,800,000  
Buildings  $3,349,850  
Drainage  $8,327  
Footpaths  $501,666  
Parks and Recreation  $1,771,382  
Rural roads  $6,815,929  
Sewer  $6,898,579  
Solid waste  $1,689,000  
Urban roads  $17,056,860  
Water  $1,673,270  
Total  $50,588,567  
 

 
Asset Management Plans are available on Council's website. The magnitude of the 
backlog shown above remains a concern to Council, which may look to an increase in the 
rate peg in future years. A special rate variation needs to be considered in budget 
deliberations for the 2023/2024 year. Any such decision will be subject to future 
discussions with the community regarding service levels and a review of Council’s 
operations over the ensuing future. 
 
Rate Pegging  
As noted earlier, Council has prepared its estimates based on the rate pegging limit , 
subject to an application to IPART of  2.5%. Commercial organisations are not restricted 
by rate pegging legislation and are subject to market rate increases.  
General Purpose Rates & Charges   2.5%  
Water Rates & Charges    4.0%  
Sewer Rate & Charges    4.0%  
Waste Charges     4.0%  
Domestic Waste Collection   Reasonable Cost Method  
 
Council should be mindful of the continual squeeze on the Council in its ability to raise 
revenue through rates as compared to pricing policies of State Government and 
commercial organisations.  
 
Consideration needs to be given to increasing general rates above the "pegged" limit or 
the reduction of current service levels into the future.  
 
Service Levels  
Council's services to the community will generally remain constant through 2022/2023. 
However, Councillors will generally be mindful that as further work is taken on it will 
become increasingly difficult for the required service levels to be met.  
 
Council's budget is framed around not increasing the general rate above the approved 
rate pegging limit and secondly, the requirement to have nil or limited impact on the 
service levels currently provided to the community.  
 
Councillors should also be aware that Council is continually being requested to increase 
service levels in rural areas and at present there is no corresponding rate increase 
available to offset these increased costs. 
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Section 356 Donations 
 
ORGANISATION $ 
Bathurst AH & P Association  8,244  
Monkey Hill UHF Repeater Association Inc 1,000  
Bathurst Sports Awards (2BS) 5,000  
Macquarie Philharmonia Inc. 2,000  
Sofala & District A&HP  350  
Sofala Progress Association 2,000  
The Neighbourhood Centre (formerly BINC)  900  
Bathurst City Colts Sporting Club Inc. 7,210  
Bathurst City & RSL Band Association Inc. 5,000  
Evans Art Council Inc. 3,000  
Lions Club of Bathurst Inc 2,000  
CSU Foundation - Gordon Bullock Scholarship 3,000  
CSU Foundation - Other Scholarship 5,000  
Bathurst District Sport & Recreation Council (BDSRC) Sporting Association 
Grants 20,000  
Western Region Academy of Sport Inc. (WRAS) 2,647  
Western Sydney University 10,000  
Mt Panorama Fees Waived 30,000  
BMEC - Mitchell Conservatorium 7,000  
BMEC - Eisteddfod 30,000  
BMEC Community Use Subsidy 9,000  
BMEC Youth Council 2,000  
BMEC Combined Pensioners & Superannuants 11,000  
Russell Street road closures 10,000  
Festival of Bells 1,000  
Country Women's Association of NSW - Central Western Group (CWA)  300  
Bathurst Men's Shed Incorporated  500  
Bathurst Seymour Centre Inc. 1,500  
Bathurst Filipino Australian Community Inc  300  
Lifeline Central West 2,500  
Bathurst Refugee Support Group Inc. (BRSG) 2,000  
The Friends of the Bathurst War Memorial Carillon Inc 1,000  
Sydney International Piano Competition 2,000  
Bathurst Gardener's Club Inc.  500  
Country Women's Association of NSW  1,000  
Bathurst Remembers t/a Communications and Resources Project (CARP) Inc. 1,000  
St Vincent de Paul - Assumption Conference 1,000  
Carillon Theatrical Society  5,000  
Quota Bathurst Inc 1,500  
Edgell Jog Committee 3,000  
Miscellaneous 20,355  
Total 220,806  

 

Other community support included in the Budget: 
Budget 
2023 

Boundary Road Nature Corridor 13,326  
Main Street Improvement Fund 50,000  
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Local Heritage Fund 55,000  
Village Improvement Program 20,000  
Village Events Program 40,000  
Disability Access Fund 15,000  
Arts Out West contribution 28,038  
CBD CCTV program 10,000  
Total 231,364  

 
Forecast Market Rental Subsidies         
 Note: These are forecast only as lease renewals are subject to market forces 

NAME OF TENANT LOCATION 

Estimat
ed Rent 

PA 

 
Estimat

ed 
Market 
Rent  

Rental 
Subsidy 

$ 

Mitchell Conservatorium Machattie Park 
Cottage 575   17,569   16,994  

Central Tablelands Woodcraft Inc Learmonth Park 603   16,349   15,746  
Community Opportunity Shop Inc 8 Lions Club Drive  1,150   21,798   20,648  
Community Opportunity Shop Inc Veggie Patch 

Church Lane 1   16,349   16,348  
Air Services Australia  Aerodrome - 

Communication 1   19,617   19,616  
Taxi Cabs of Bathurst Co-operative 
Society Ltd  

Communication 
tower  1,341   19,617   18,276  

Master Communications & Electronics 
Pty Ltd 

Communication 
tower  4,661   19,617   14,956  

Bathurst City & RSL Band Association  Walmer Park 239   21,798   21,559  
Bathurst Lions Club Inc Short St 1   16,349   16,348  
Evans Arts Council Inc Lee Street 500   5,450   4,950  
Bathurst District Historical Society Inc Mitre Street 1   10,900   10,899  
Bathurst District Historical Society Inc 16 Stanley Street 1   10,900   10,899  
Bathurst Meals on Wheels Inc  4 Watt Drive 1   54,483   54,482  
Department of Defence (Air Cadets) Aerodrome - Lot 25 91   13,989   13,898  
Department of Defence (Air Cadets) Aerodrome - Lot 36 91   40,402   40,311  
         295,930  

 
In total, Council will be providing more than $748,000 to outside organisations beyond its 
own Operational requirements. 
 
Mayor and Councillor Remuneration  
The Local Government Remuneration Tribunal is required to make a determination by no 
later than 1 May each year and make a report to the Minister within 7 days of making that 
determination. The Report is to be published in the Government Gazette and also laid 
before each House of Parliament.  The determination for this year has not yet been 
received but an increase based on the increase received last year has been allowed for. 
 
Council has resolved that in accordance with Section 241 of the Act, Council will fix the 
annual fee paid to Councillors to the maximum determination made by the Remuneration 
Tribunal for the category Regional Centre.  
 
Organisation Structure  
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The organisation structure is based on:  
• Facilitating an organisation structure that will meet the current and future needs of 

Council and the community;  
• Ensuring stability and certainty within the organisation;  
• Delivering an efficient, sustainable ongoing structure;  
• Providing improved outcomes for the citizens of the area ensuring properly 

delivered services.  
 
The existing organisation structure has been reviewed during the planning process and 
consists of the General Manager and the following Department structure:  

• Corporate Services & Finance  
• Engineering Services  
• Environmental, Planning & Building Services  
• Cultural & Community Services  

The organisation structure and associated functions are as follows:  
Each of the Departments has a Director appointed who is "senior staff" in accordance with 
Section 332 of the Local Government Act. 
 
Director Corporate Services & Finance  
Payroll, Administration, Governance, Stores/Purchasing, Information Services, 
Geographic Information System, Records, Human Resources, Risk 
Management/Insurance, Rates, Creditors/debtors, Business Papers, Government 
Information (Public Access), Public Interest Disclosures, Work, Health & Safety, Internal 
Audit, Annual Report, Delivery & Operational Plan, Financial Management, Committee 
Secretariat, Switchboard, Customer Request Management System, Customer Service, 
State Emergency Service, Rural Fire Service, Emergency Management, Marketing, 
Property Development & Management, Mount Panorama Business/Conferencing & 
Events, Sister City, Corporate Communications.  
 
Director Engineering Services  
Water, Sewer, Waste & Recycling Collection, Waste Management Centre, Parks & 
Gardens, Manning Aquatic Centre, Depot, Plant (Workshop), Floodplain Management, 
Mount Panorama Operations, Maintenance (roads, bridges, kerb & guttering), 
Construction (roads, bridges), Contract Management, Design Works, Disaster Planning & 
Response, Aerodrome, Asset Management, Project Management, Forward Planning: 
Environment, Recreation & Infrastructure, Rural Works, Indoor Sports Stadium, Tennis 
Courts, Netball Courts, Bathurst Bike Park, Traffic Management, Buildings Maintenance, 
Subdivision Design & Construction, Vegetation Management Plan, Cemeteries, Drainage/ 
Stormwater, Private Works.  
 
Director Environmental, Planning & Building Services  
Land Use Planning, Environmental Planning, Building Control, Health, Pollution Control, 
Development Control & Applications, Parking Rangers, Stock Impounding, Heritage & 
Conservation, Regulatory Functions, Animal Control, Companion Animals, Food/Health 
Inspections, State of Environment, Septic Tanks, Strategic Planning, Subdivision 
Planning, Section 94 Contributions, Plumbing & Drainage, Environmental Management, 
Contamination, Economic Development, Sustainability.  
 
Director Cultural & Community Services  
Art Gallery, Library, Chifley Home and Education Centre, Australian Fossil & Mineral 
Museum - home of the Somerville Collection, Bathurst Memorial Entertainment Centre, 
Scallywags Childcare, Family Day Care, Vacation Care, Community Services, Cultural 
Planning, Access and Inclusion, Community Social and Strategic Planning, Community 
Development, Historical Society, Youth Council, Community Safety, Community Facilities, 
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Community Halls / Groups: Eglinton, Raglan & Perthville, Community Organisations: 
Rockley, Hill End, Sofala, Eglinton, Wattle Flat, Trunkey Creek, The Neighbourhood 
Centre, Home & Community Care Centre & Kelso Community Hub, Club Grants, 
Community Interagencies, Senior Citizens Centre, National Motor Racing Museum, 
Bathurst Rail Museum, Tourism, Destination Management, Central Tablelands Collection 
Facility. 
 

FINANCIAL IMPLICATIONS: 
Nil at this stage. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
Strategy 6.4   Meet legislative and compliance requirements. 
Strategy 6.6  Manage our money and our assets to be sustainable now and into the 

future. 
Strategy 6.8 Implement opportunities for organisational improvement. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
02 Consult - to obtain public feedback on alternatives and/or decisions 

 
ATTACHMENTS: 
1. Draft Delivery Program 2022-2026 and Operational Plan 2022-2023 [9.3.6.1 - 54 

pages] 
2. Draft Revenue Policy 2022-2023 [9.3.6.2 - 55 pages] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-132 
 
MOVED:   Cr K Burke   SECONDED:   Cr A Smith 
 
RESOLVED:    
That Council  

a. place the Draft Bathurst Delivery Program 2022-2026 and Operational Plan 
2022/2023, the Revenue Policy including the Fees and Charges for 
2022/2023 , on public exhibition and receive submissions until 20 May 
2022,  

b. resolve to fix the annual fee paid to Councillors to the maximum 
determination made by the Remuneration Tribunal for the category 
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Regional Centre,  

c. resolve that Councillors be paid superannuation at the prevailing rate, and  

d. note the organisation structure as detailed in the report. 
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9.4 DIRECTOR ENGINEERING SERVICES' REPORT 
 
9.4.1 WATER SUPPLY UPDATE 
 

 

9.4.1 WATER SUPPLY UPDATE 
  
File No: 32.00017 

 
 

RECOMMENDATION: 
That the information be noted.  
 
 

REPORT: 
Council at its Ordinary Meeting held 16 March 2022 requested a monthly report regarding 
storage levels within Council’s water supply dams. 
 
As at Tuesday 5 April, Chifley Dam was at 99.6%, with 29,913ML in storage. Refer 
attachment 1 Chifley Dam graph for the previous levels. 
 
Water release from Chifley Dam is currently 4.35ML/day. 
 
Winburndale Dam was at 55.2% on Tuesday 5 April. The level is down 3.75m from the 
crest level and there is 918ML in storage. 
  
The Winburndale dam water level is held artificially low to enable the dam wall 
strengthening project to be carried out in a safe manner noting that work is taking place 
on the dam crest.  This allows for a buffer should a rain event occur that would otherwise 
cause the dam to overtop, thus placing personnel and equipment at risk. 
  
In Bathurst, the estimated residential water usage varies from week to week but remains 
around the target for Level 5 water restrictions. Over the last 4 week, the average 
estimated residential water usage is 12.3ML/d. Refer attachment 2 for details of 
consumption. 
 
Further data relating to Council’s water storage and consumption is available on Council’s 
website. 
 
  
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 3:  Environmental stewardship. 
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Strategy 3.2   Protect the City's water supply. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Chifley Dam monthly graph [9.4.1.1 - 1 page] 
2. Estimated residential water usage graph [9.4.1.2 - 1 page] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-133 
 
MOVED:   Cr I North   SECONDED:   Cr A Smith 
 
RESOLVED:    
 
That the information be noted.  
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9.4.2 CSU ENGINEERING CADET PROGRAM UPDATE 
 

 

9.4.2 CSU ENGINEERING CADET PROGRAM 
UPDATE 

  
File No: 18.00051 

 
RECOMMENDATION: 
That the information be noted. 
 
 

REPORT: 
 
Due to skills shortages across regional areas, Council had previously experienced 
difficulties attracting and retaining civil engineers with suitable qualifications and 
experience.  To overcome this difficulty, Council implemented a successful engineering 
cadet program, whereby recent high school graduates were recruited and trained in-
house. 
 
The program included cadets obtaining qualifications relevant to the role via distance 
education, with Council agreeing to fund a three-year Bachelor of Engineering 
Technology degree.  Council also offered the extension of this to complete a four-year 
Bachelor of Engineering degree.  Given these studies were undertaken part-time as 
correspondence courses while cadets worked full-time, they resulted in six and eight year 
cadet programs respectively for the relevant studies to be completed.  During this time, 
cadets would provide engineering survey, design and project management services to 
Council. 
 
From the commencement of this program in 2009 to 2016, seven cadets were enrolled in 
this program.  A number of these later commenced in more senior roles within Council 
following graduation, in which they are still employed, while others used this experience to 
continue to work in engineering roles within Regional NSW.  The overall approach taken 
at that time was regarded as successful in attracting and retaining engineering talent 
within the region. 
 
A key issue with training engineers in house has been the means of ensuring educational 
requirements are met.  At the time, the only feasible options for this were the University of 
New England and the University of Southern Queensland, both of which offered distance 
mode courses with intensive study periods.  The requirements of long-distance study, 
including travel to and from campus locations as far away as Queensland for the intensive 
courses, made it difficult for cadets to balance work and study.  For some time, Council 
held discussions with Charles Sturt University (CSU) regarding the establishment of an 
engineering faculty on campus in Bathurst, as Council regarded this as a preferable 
alternative to distance study. 
 
In 2014, CSU announced that from 2016, a degree in engineering would be offered on 
campus. A key difference between the proposed CSU program and many engineering 
courses offered elsewhere was the focus on engineering industry practice for cadets 
during their studies. Starting from the middle of their second year of studies, cadets 
commence full-time employment in the industry with a number of industry partners, and 
continue working in the engineering field for the rest of their degree. Their employment 
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takes the form of a series of paid internships, whereby they commence as a junior cadet 
engineer, then progress as they grow in competency and undertake further placements 
over several years. Cadets can either work solely with the one organisation from 
beginning to end, enabling them to consolidate specific skill sets and knowledge areas, or 
they can rotate through different industry partners, so that they gain wider experience 
within the civil engineering discipline without a specific focus. 
 
Bathurst Regional Council entered into a Memorandum Of Understanding (MOU) to 
support the program in its initial stages, including taking a junior cadet in the first year, 
and an additional cadet each year for the next two years. This had the necessary impact 
of halting any further intake of cadets into Council’s pre-existing in-house cadet program. 
 
In 2017, Council received its first CSU cadet.  This cadet remained with Council for the 
duration of his studies, has since completed his degree, and is now employed as a 
permanent staff member within Technical Services.  Council has since hosted an 
additional seven cadets under this program. While some are still working for Council while 
completing their degrees, others are now working for other Councils, Transport for NSW, 
or for local engineering consultants. 
 
Council is currently in the process of finalising cadets to work with Council across the 
2022-23 financial year, with roles ranging across four cadet levels to reflect their progress 
through their degree. The process within Council is tailored to assist cadets to learn the 
basics of civil engineering survey and design in their first year in the industry, and then 
develop additional skills across each subsequent year so that by the end of their final 
placement, they have a strong grasp of civil design and project management. 
 
Given the success of this program to date, and the additional benefit to Council from the 
contributions of our current cadets, it is anticipated that ongoing involvement in this 
program will assist Council’s engineering department to continue providing a high level of 
service to the community, and reduce the impact of skills shortages in the engineering 
sector. 
 
 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 1:  Our sense of place and identity. 
 
Strategy 1.5  Promote good design in the built environment. 
 
Objective 2:  A smart and vibrant economy. 
 
Strategy 2.1  Support local business and industry. 
Strategy 2.2 Grow local employment, investment and attract new businesses by 

nurturing and supporting entrepreneurs, partnerships and local skill 
development. 

 
Objective 4:  Enabling sustainable growth. 
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Strategy 4.3 Ensure services, facilities and infrastructure meet the changing needs of    
our region. 

 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.5   Plan and respond to demographic changes in the community. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.2  Work with our partners and neighbouring councils to share skills, 

knowledge and resources and find ways to deliver services more 
efficiently. 

Strategy 6.7 Invest in our people.  
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
Nil 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-134 
 
MOVED:   Cr I North   SECONDED:   Cr M Hogan 
 
RESOLVED:    
That the information be noted. 
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9.4.3 EASEMENT FOR HV OVERHEAD POWERLINES OVER LOT 2 IN DP1238142 - TORONTO STREET, KELSO 
 

 

9.4.3 EASEMENT FOR HV OVERHEAD POWERLINES 
OVER LOT 2 IN DP1238142 - TORONTO 
STREET, KELSO 

  
File No: 22.09073 

 
RECOMMENDATION: 
That Council 

a) Approve the creation of two 15m wide easements for HV Overhead Powerlines on 
Lot 2 in DP1238142 – Toronto Street, Kelso; and 

b) Authorise the General Manager to sign the necessary documentation as Council’s 
representative. 

 

REPORT: 
Development approval has been granted for the construction of a machinery shed at 50 
Whyalla Circuit, Kelso. A site plan of the proposed shed is shown in attachment 1 and 
the general locality shown in attachment 2. 
 
Proposed operations at the site necessitates the need for an electricity connection which 
will involve the installation of a new padmount substation on the proponent's land. In 
addition, it is proposed that an 11kV overhead powerline be constructed across Lot 2 in 
DP1238142 at two locations. 
 
As Lot 2 in DP1238142 is Council owned operational land, the proponent has written to 
Council seeking its consent to the creation of two 15m wide easements for HV overhead 
powerlines. The length of each easement is 37m and 39m respectively and is in an area 
of the property that is considered to have no further development potential due to the land 
being impacted by a watercourse. A copy of the proposed electricity design and 
associated easements is shown in attachment 3. 
 
A valuation report, prepared by a registered valuation firm has been provided by the 
proponent and an offer of $1,900.00 compensation for the easement rights has been 
made. The offer has been assessed and is considered reasonable. 
 
It is therefore recommended that Council: 
 

a) Approve the creation of two 15m wide easements for HV Overhead Powerlines on 
Lot 2 in DP1238142 – Toronto Street, Kelso; and 

 
b) Authorise the General Manager to sign the necessary documentation as Council’s 

representative.    
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FINANCIAL IMPLICATIONS: 
If the recommendation is adopted then Council will receive $1,900.00 compensation for 
the easement rights. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 2:  A smart and vibrant economy. 
 
Strategy 2.2 Grow local employment, investment and attract new businesses by 

nurturing and supporting entrepreneurs, partnerships and local skill 
development. 

 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
1. Council report - attachment 1 [9.4.3.1 - 1 page] 
2. Council report - attachment 2 [9.4.3.2 - 1 page] 
3. Council report - attachment 3 [9.4.3.3 - 1 page] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-135 
 
MOVED:   Cr B Fry   SECONDED:   Cr K Burke 
 
RESOLVED:    
That Council 

a)  Approve the creation of two 15m wide easements for HV Overhead Powerlines on 
Lot 2 in DP1238142 – Toronto Street, Kelso; and 

b)  Authorise the General Manager to sign the necessary documentation as Council’s 
representative. 
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9.4.4 COUNCIL SPORTING ASSOCIATION GRANTS PROGRAM ROUND 2 
 

 

RECOMMENDATION: 
That Council:- 
  
Approve the following sporting grant applications totaling $4,980.60 for the 2021/2022 
financial year, in accordance with the recommendations contained within the Director 
Engineering Services’ report; 
  
ORGANISATION    PROPOSED GRANT 
Bathurst City Colts Sporting Club   $1,597.00 
Bathurst City Croquet Club    $3,383.60 
 
 

REPORT: 
Council would be aware that after this year’s round of the Council’s Sporting Grants 
scheme a request was made from the Bathurst District Sport and Recreation Council for a 
second round of grants to be made available to the sporting community utilising the 
remaining funding available. The request was made due to ongoing financial difficulties 
still being experienced by COVID. 
  
Notices for Council’s second round of 2021/22 Sporting grant program were advertised in 
the Western Advocate in January and February 2022, as well as on Council’s Website. In 
addition, the Bathurst Sport and Recreation Council were also advised during the 
advertising period.   
  
At the close of advertising, a total of two (2) applications from local sporting groups were 
received with a total combined amount requested of $4,980.60. Applications received 
were submitted by the following organisations: 
  
Bathurst City Colts Sporting Club 
Bathurst Croquet Club 
  
The applications from the above organisations were forwarded to the Bathurst District 
Sport & Recreation Council (BDSRC) for their comment. The BDSRC have reviewed the 
applications and have endorsed the funding for the two applicants. A copy of their email is 
shown at attachment 1.   
 
Recommendation  
It is therefore recommended that Council approve the following round 2 sporting grants for 
the 2021/2022 financial year to date totaling $4,980.60: - 
  
Table 1 (below) highlights the sporting groups that have applied, the proposed projects, 
the grant amounts sought, the funding amount recommended by BDSRC and staff 
recommendations to Council in respect to grant funding. 
  

9.4.4 COUNCIL SPORTING ASSOCIATION GRANTS 
PROGRAM ROUND 2 

  
File No: 18.00279-05 
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 TABLE 1.  
Sporting 
group 

Project 
description 

Amount 
requested 
from 
applicants 

BDSRC 
proposed 
grant 
amount 

RECOMMENDED 
GRANT AMOUNT 

Bathurst City 
Colts Sporting 
Club 
  

Grounds 
maintenance 
equipment 

$1,597.00 $1,597.00 $1,597.00 

Bathurst City 
Croquet Club 

Reverse cycle air 
conditioner 

$3,383.60 $3,383.60 $3,383.60 

TOTALS  $4,980.60 $4,980.60 $4,980.60 
         

 

FINANCIAL IMPLICATIONS: 
Council has included sufficient funds available within its 2021/2022 Management Plan for 
round 2 of the Sporting Grants Program. A total of $12,918.00 was approved within the 
round 1 grants leaving $7,082.00 remaining. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
Strategy 4.3 Ensure services, facilities and infrastructure meet the changing needs of 

our region. 
 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.1  Provide opportunities for our community to be healthy and active. 
Strategy 5.2  Help make the Bathurst CBD, neighbourhoods and the region's villages 

attractive and full of life. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.7 Invest in our people.  
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
 

ATTACHMENTS: 
1. Attachment [9.4.4.1 - 1 page] 
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MINUTE 
 
RESOLUTION NUMBER:  ORD2022-136 
 
MOVED:   Cr I North   SECONDED:   Cr K Burke 
 
RESOLVED:    
 
That Council: 
 
Approve the following sporing grant applications totalling $4,980.60 for the 2021/2022 
financial year, in accordance with the recommendations contained within the Director 
Engineering Services' report: 
 
Organisation                                            Proposed Grant 
Bathurst City Colts Sporting Club                  $1,597.00 
Bathurst City Croquet Club                            $3,383.60 
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9.5 DIRECTOR CULTURAL AND COMMUNITY SERVICES' REPORT 
 
9.5.1 DRAFT BATHURST REGIONAL COUNCIL DISABILITY INCLUSION ACTION PLAN 2022-2027 
 

 

9.5.1 DRAFT BATHURST REGIONAL COUNCIL 
DISABILITY INCLUSION ACTION PLAN 2022-
2027 

  
File No: 09.00051 

 
 

RECOMMENDATION: 
That Council: 
 (a) Endorse the placement of the draft Bathurst Regional Council Disability Inclusion 

Action Plan 2022–2027 on public exhibition for the statutory 28-day period and 
receive submissions from 22 April 2022 to 23 May 2022. 

(b) Prepare a further report following the conclusion of the public exhibition period, in 
preparation to adopt the Bathurst Regional Council Disability Inclusion Action Plan 
2022–2027. 

 

REPORT: 
The Bathurst Regional Council Disability Inclusion Action Plan (DIAP) 2022 – 2027 aims 
to enable people living with disability to have greater access to the built environment and 
Council information, services, facilities and events.   
 
The DIAP has been developed in line with the NSW Disability Inclusion Act 2014 and is 
underpinned by the principles which support the United Nations Convention on the Rights 
of Persons with Disabilities (2006). 
 
The Plan outlines the strategies and actions Council will undertake over the next five 
years, building on the work undertaken during the inaugural DIAP 2017 – 2021.  
 
Councillors should note that the draft DIAP references the existing CSP.  The new CSP is 
currently on public exhibition.  Following the public exhibition period for the draft DIAP, the 
document will go back to Council for adoption and at this time will align with the strategies 
in the new CSP (to be adopted in June).  
 
The Plan encompasses the priority areas; 
 

• Developing positive attitudes and behaviours 
• Supporting access to meaningful employment  
• Creating livable communities  
• Improving access to mainstream services through improved systems and 

processes. 
 
The Plan has been developed through consultation with stakeholders and community 
members. Consultation involved a number of methods in order to engage key target 
groups, including: 
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• Online survey – Your Say Bathurst  
• Easy Read version of the Survey 
• Stakeholder Focus Group 
• Engagement with Council Managers 

 
A Community Focus Group was postponed due to COVID-19.   
 
A copy of the draft Disability Inclusion Action Plan 2022–2027 is provided at attachment 
1.  
 
An Easy English version of the draft Disability Inclusion Action Plan 2022–2027 will also 
be made available during the public exhibition period and once the Plan is adopted.  

CONCLUSION: 
Council will place the draft document on public exhibition for 28 days during which public 
submissions may be lodged.   
 
At the conclusion of the public exhibition period any community feedback will be 
considered prior to submitting to the Disability Inclusion Action Plan for Council adoption.  
 

FINANCIAL IMPLICATIONS: 
Funding for this item is contained within existing budgets 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 1:  Our sense of place and identity. 
 
Strategy 1.3  Enhance the cultural vitality of the region. 
Strategy 1.5  Promote good design in the built environment. 
 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.1  Provide opportunities for our community to be healthy and active. 
Strategy 5.2  Help make the Bathurst CBD, neighbourhoods and the region's villages 

attractive and full of life. 
Strategy 5.3   Help build resilient, inclusive communities. 
Strategy 5.4   Make our public places safe and welcoming. 
Strategy 5.5   Plan and respond to demographic changes in the community. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
Strategy 6.3  Advocate for our community. 
Strategy 6.4   Meet legislative and compliance requirements. 
Strategy 6.5  Be open and fair in our decisions and our dealings with people. 
Strategy 6.6  Manage our money and our assets to be sustainable now and into the 

future. 
Strategy 6.7  Invest in our people.  
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Strategy 6.8 Implement opportunities for organisational improvement. 
 

COMMUNITY ENGAGEMENT: 
02 Consult - to obtain public feedback on alternatives and/or decisions 

 
ATTACHMENTS: 
1. BRC DRAFT DIAP Booklet 2022-2027 [9.5.1.1 - 30 pages] 
 

 
MINUTE 
 
RESOLUTION NUMBER:  ORD2022-137 
 
MOVED:   Cr J Jennings   SECONDED:   Cr M Hogan 
 
RESOLVED:    
That Council: 
 (a) Endorse the placement of the draft Bathurst Regional Council Disability Inclusion 

Action Plan 2022–2027 on public exhibition for the statutory 28-day period and 
receive submissions from 22 April 2022 to 23 May 2022. 

(b) Prepare a further report following the conclusion of the public exhibition period, in 
preparation to adopt the Bathurst Regional Council Disability Inclusion Action Plan 
2022–2027. 
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9.5.2 BATHURST COMMUNITY SAFETY PLAN 2019-2023 - PROGRESS REPORT, APRIL 2022 
 

 

9.5.2 BATHURST COMMUNITY SAFETY PLAN 2019-
2023 - PROGRESS REPORT, APRIL 2022 

  
File No: 20.00179 

 
 

RECOMMENDATION: 
That the information be noted.  
 
 

REPORT: 
Bathurst Community Safety Plan 2019-2023 
 
A number of campaigns have been delivered by the Bathurst Regional Community Safety 
Committee to address the actions within the Bathurst Community Safety Plan 2019-2023. 
 
Key initiatives of the Plan to date include; 
 
• Installation of six Red Benches as part of the Red Bench Campaign, an initiative of 

the Red Rose Foundation to create a permanent reminder that domestic violence 
occurs in all communities.  Red Benches have been installed in Kings Parade, 
Machattie Park, Haymarket Reserve, Kelso Community Hub, Bathurst Adventure 
Playground and the corner of Bentinck and Keppel Streets.   

• The Avoid Being Scammed – Tips for Seniors campaign included development and 
distribution of tip sheets and notepads throughout the community.   

• Material was distributed to mark Scams Awareness Week to raise awareness of 
different types of scams.  

• To address steal from motor vehicle offences, the Don’t Be Next campaign was 
developed to remind residents to Lock It, Secure It, Hide It and Report It.  The 
project included a comprehensive social media campaign and advertising in 
shopping centres.  

• Council received a NSW Crime Prevention Grant valued at $39,544 to address 
residential break and enter.  The campaign included TV, cinema and radio 
advertising, development of printed material, home security workshops and a social 
media campaign.   

• To mark Neighbourhood Day, a tri fold brochure was distributed to all households in 
the Bathurst region encouraging neighbours to connect with each other to increase 
the safety of their neighbourhood.  The Bathurst Regional Youth Council also 
attended Children’s Services to create artwork for the children to gift to their 
neighbours.  

• A fraud presentation was hosted as part of Seniors Festival 2022 in conjunction with 
the NSW Police Fraud Squad. 

 
The Bathurst Regional Community Safety Committee will continue to prioritise actions 
within the Plan.  Projects to be undertaken will address the focus crimes outlined in the 
Bathurst Community Safety Plan 2019–2023: 
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• Malicious damage to property  
• Steal from motor vehicle  
• Non-domestic violence related assault  
• Break and enter dwelling 
• Fraud  
• Drug related offences  
 
Draft Bathurst Community Safety Plan 2023–2027  
 
A project plan has been drafted which will see the Bathurst Community Safety Plan 2023–
2027 developed from July 2022 through until June 2023.   
 
It is anticipated that public consultation will occur in September 2022 with a draft plan 
available for public exhibition in April 2023.  
 

FINANCIAL IMPLICATIONS: 
Funding for this item is contained within existing budgets 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.1  Provide opportunities for our community to be healthy and active. 
Strategy 5.4   Make our public places safe and welcoming. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 

 
ATTACHMENTS: 
Nil 
 

 
MINUTE 
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RESOLUTION NUMBER:  ORD2022-138 
 
MOVED:   Cr B Fry   SECONDED:   Cr A Smith 
 
RESOLVED:    
That the information be noted.  
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10 REPORTS OF OTHER COMMITTEES 
 
10.1 TRAFFIC COMMITTEE REPORT - 5 APRIL 2022 
 

 

 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-139 
 
 
MOVED:   Cr W Aubin   SECONDED:   Cr K Burke 
 
RESOLVED:    
 
That the recommendations of the Traffic Committee Meeting of Bathurst Regional Council 
held on 5 April 2022 be adopted. 
 
11 NOTICES OF MOTION 
 
11.1 COUNCILLOR JENNINGS - SUPPORT FOR THE ALGA & BYPASS 
 

 

11.1 COUNCILLOR JENNINGS - SUPPORT FOR THE 
ALGA & BYPASS 

  
File No: 11.00004-06 

 
 

RECOMMENDATION: 
Given the next federal election is to be held in May 2022, Bathurst Regional Council 
supports the Australian Local Government Association (ALGA) in calling for the next 
Australian Government “not to leave local communities behind” especially financially. 
Bathurst Regional Council supports ALGA’s seventeen national funding priorities (ref1), 
with emphasis on items #1, #2, #3, #4, and #5 which pertain to re-instating and improving 
federal funding of local roads and critical infrastructure. 
Council will support ALGA’s priorities by writing to federal member (Mr Gee) and all 
Calare candidates prior to the federal election, with copy to shadow and federal minister 
for local government, stating the following: 

a) Identify priority Bathurst Regional Council road and infrastructure projects that 
could and would be progressed with the additional financial assistance sought by 
ALGA (items #1-5) and including a Bathurst Bypass; 

b) Seek funding commitments from all Calare candidates for these priority Bathurst 
Regional Council projects through their support for ALGA’s funding priorities. 

10.1 TRAFFIC COMMITTEE REPORT - 5 APRIL 2022 
  
File No: 07.00006 
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In addition, regarding a Bathurst Bypass, Bathurst Regional Council is to: 
c. Apply to Infrastructure Australia for the Bathurst Bypass as a new national priority 

list item given the major transport productivity gains and local congestion 
improvements it can deliver; 

d. Contact relevant stakeholders of a Bathurst Bypass, including freight and trucking 
sectors, and inviting them to support Bathurst Regional Council’s application to 
Infrastructure Australia for a Bathurst Bypass. 

 
 

REPORT: 
Councillor Jennings has submitted the following Notice of Motion in relation to support for 
the Australia Local Government Association and Bypass. 
 
 Given the next federal election is to be held in May 2022, Bathurst 
 Regional Council supports the Australian Local Government Association (ALGA) 
 in calling for the next Australian Government “not to leave local communities 
 behind” especially financially. 

 Bathurst Regional Council supports ALGA’s seventeen national funding priorities 
 (ref1), with emphasis on items #1, #2, #3, #4, and #5 which pertain to re-instating 
 and improving federal funding of local roads and critical infrastructure. 

 Council will support ALGA’s priorities by writing to federal member (Mr Gee) and 
 all Calare candidates prior to the federal election, with copy to shadow and federal 
 minister for local government, stating the following: 

a. Identify priority Bathurst Regional Council road and infrastructure projects 
that could and would be progressed with he additional financial 
assistance sought by ALGA (items #1-5) and including a Bathurst Bypass; 

b. Seek funding commitments from all Calare candidates for these priority 
Bathurst Regional Council projects through their support for ALGA’s 
funding priorities. 

 In addition, regarding a Bathurst Bypass, Bathurst Regional Council is to: 

c. Applying to Infrastructure Australia for the Bathurst Bypass as a new 
national priority list item given the major transport productivity gains and 
local congestion improvements it can deliver; 

d. Contact relevant stakeholders of a Bathurst Bypass, including freight and 
trucking sectors, and inviting them to support Bathurst Regional Council’s 
application to Infrastructure Australia for a Bathurst Bypass. 

 

  

 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-140 
 
 
MOVED:   Cr J Jennings   SECONDED:   Cr K Burke 
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RESOLVED:    
 

1. That Council supports ALGA’s seventeen national funding priorities, with 
emphasis on items #1, #2, #3, #4, and #5 which pertain to re-instating and 
improving federal funding of local roads and critical infrastructure. 

2. That Council support ALGA’s priorities by writing to federal member (Mr Gee) and 
all Calare candidates prior to the federal election, with copy to shadow and federal 
minister for local government, stating the following: 

        a)   Identify priority road and infrastructure projects that could and would be 
 progressed with the additional financial assistance sought by ALGA (items #1-
 5) and including a Bathurst Bypass; 

        b)   Seek funding commitments from all Calare candidates for these priority 
 Council projects through their support for ALGA’s funding priorities. 

        c)  Apply to Infrastructure Australia for the Bathurst Bypass as a new national 
 priority list item given the major transport productivity gains and local 
 congestion improvements it can deliver; and 

              d)  Contact relevant stakeholders of a Bathurst Bypass, including freight and 
 trucking sectors, and inviting them to support Bathurst Regional Council’s 
 application to Infrastructure Australia for a Bathurst Bypass. 
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11.2 COUNCILLOR JENNINGS - MOUNT PANORAMA 2ND CIRCUIT 
 

 

11.2 COUNCILLOR JENNINGS - MOUNT PANORAMA 
2ND CIRCUIT 

  
File No: 11.00004 

 
 

RECOMMENDATION: 
That Council: 

1. Take urgent action to save the Second Circuit project by making it a two-staged 
development, beginning with the construction of a world class kart track with 
access road on Council land currently marked “4WD Experience Centre & 
Skidpan” on APEX design. 

Specifically, this requires: 
a. Council to direct the General Manager to investigate the viability of constructing 

the kart track with access road as part of Stage 1 of the Second Circuit project, 
including state and federal government agreement to utilise $22.5m of already 
won grant monies that are currently at “high” risk of being lost. 

b. If item a. is deemed viable, Council is to allocate full funding for the kart track with 
access road as Stage 1 of the Second Circuit facility utilising $22.5m grants within 
2 years or as soon as possible. 

 
 

REPORT: 
Councillor Jennings has submitted the following Notice of Motion in relation to the Second 
Circuit. 
 
 That Council: 

1. Take urgent action to save the Second Circuit project by making it a two-
staged development, beginning with the construction of a world class kart 
track with access road on Council land currently marked “4WD 
Experience Centre & Skidpan” on APEX design. 

  
Specifically this requires: 

a. Council to direct the General Manager to investigate the viability of 
constructing the kart track with access road as part of Stage 1 of the 
Second Circuit project, including state and federal government agreement 
to utilise $22.5m of already won grant monies that are currently at ‘high’ 
risk of being lost. 

b. If item a. is deemed viable, Council is to allocate full funding for the kart 
track with access road as Stage 1 of the Second Circuit facility utilising 
$22.5m grants within 2 years or as soon as possible. 

 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-141 
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MOVED:   Cr J Jennings   SECONDED:   Cr K Burke 
 
MOVED:    
 
That Council: 

1. Take urgent action to save the Second Circuit project by making it a two-staged 
development, beginning with the construction of a world class kart track with 
access road on Council land currently marked “4WD Experience Centre & 
Skidpan” on APEX design. 

Specifically, this requires: 
a. Council to direct the General Manager to investigate the viability of constructing 

the kart track with access road as part of Stage 1 of the Second Circuit project, 
including state and federal government agreement to utilise $22.5m of already 
won grant monies that are currently at “high” risk of being lost. 

b. If item a. is deemed viable, Council is to allocate full funding for the kart track with 
access road as Stage 1 of the Second Circuit facility utilising $22.5m grants within 
2 years or as soon as possible. 

 
The MOTION was PUT and LOST 

 



  
 

 
MINUTES - Ordinary Meeting of Council - 20 April 2022 206 of 221 

11.3 COUNCILLOR JENNINGS - EXISTING GO-KART LOAN 
 

 

11.3 COUNCILLOR JENNINGS - EXISTING GO-KART 
LOAN 

  
File No: 11.00004 

 
 

RECOMMENDATION: 
That Council: 
Transfer the existing kart loan of $2.25m to a wider variety of projects that benefit the 
Bathurst economy and community more broadly. 
This wider variety of projects is to be determined by Council Working Party to meet the 
Annual Operating Plan 2022-23 timeframe, preferably in May 2022. 
The Council Working Party is to call for project suggestions from all councillors and then 
meet to allocate the available funding (up to $2.25m). 
By way of example, alternative projects could include (but not limited to or in any order): 

• Reducing local traffic congestion, e.g. Hereford Street & roundabout upgrades, 
• Support healthy and active city for kids, e.g. design of new pump track, 
• Increasing car parking in Bathurst, e.g. double lower Keppel Street parking, 
• Progress new infrastructure e.g. new river crossing and Bathurst Bypass studies, 
• Supporting local communities, e.g. expand Raglan’s recreational infrastructure, 

Support Tyres Park upgrade for the future of thoroughbred racing, 
• Activating village precincts, e.g. Perthville Old Church upgrade to catering lease, 
• Improve parks and gardens, e.g. McPhillamy Park Masterplan in Annual Operating 

Plan 2022-23, 
• Improve accessibility issues, e.g. new adult change-table facility in Bathurst, 
• Support local &CBD heritage, e.g. complete Old School Masters House, 
• Support local businesses, e.g. boost the Buy Local program,  
• Better fund many Section 356 applications; and notably 
• Fund establishment costs for relocating the kart track DA to the Second Circuit 

and consider compensation for Bathurst Kart Club for sunk DA costs. 
 
 

REPORT: 
Councillor Jennings has submitted the following Notice of Motion in relation to the existing 
kart loan. 
 
 That Council: 
  
 Transfer the existing kart loan of $2.25m to the wider variety of projects that 
 benefit the Bathurst economy and community more broadly. 
  
 This wider variety of projects to be determined by Council working  party to meet 
 the Annual Operating Plan 2022-23 timeframe, preferably in May 2022. 
 
 The Council Working Party is to call for project suggestions from all councillors 
 and then meet to allocate the available funding (up to $2.25m). 
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 By way of example, alternative projects could include (but not limited to or in any 
 order): 

• Reducing local traffic congestion, e.g. Hereford Street & roundabout  
  upgrades, 

• Support healthy and active city for kids, e.g. design of new pump track, 
• Increasing car parking in Bathurst, e.g. double lower Keppel Street parking, 
• Progress new infrastructure e.g. new river crossing and Bathurst Bypass  

  studies, 
• Supporting local communities, e.g. expand Raglan’s recreational   

  infrastructure, 
• Support Tyres Park upgrade for the future of thoroughbred racing, 
• Activating village precincts, e.g. Perthville Old Church upgrade to catering 

  lease, 
• Improve parks and gardens, e.g. McPhillamy Park Masterplan in Annual  

  Operating Plan 2022-23, 
• Improve accessibility issues, e.g. new adult change-table facility in  

  Bathurst, 
• Support local &CBD heritage, e.g. complete Old School Masters House, 
• Support local businesses, e.g. boost the Buy Local program,  
• Better fund many Section 356 applications; and notably 
• Fund establishment costs for relocating the kart track DA to the Second  

  Circuit and consider compensation for Bathurst Kart Club for sunk DA  
  costs. 

 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-146 
 
 
MOVED:   Cr J Jennings   SECONDED:   Cr K Burke 
 
MOVED:    
That Council: 
Transfer the existing kart loan of $2.25m to a wider variety of projects that benefit the 
Bathurst economy and community more broadly. 
This wider variety of projects is to be determined by Council Working Party to meet the 
Annual Operating Plan 2022-23 timeframe, preferably in May 2022. 
The Council Working Party is to call for project suggestions from all councillors and then 
meet to allocate the available funding (up to $2.25m). 
By way of example, alternative projects could include (but not limited to or in any order): 

• Reducing local traffic congestion, e.g. Hereford Street & roundabout upgrades, 
• Support healthy and active city for kids, e.g. design of new pump track, 
• Increasing car parking in Bathurst, e.g. double lower Keppel Street parking, 
• Progress new infrastructure e.g. new river crossing and Bathurst Bypass studies, 
• Supporting local communities, e.g. expand Raglan’s recreational infrastructure, 

Support Tyres Park upgrade for the future of thoroughbred racing, 
• Activating village precincts, e.g. Perthville Old Church upgrade to catering lease, 
• Improve parks and gardens, e.g. McPhillamy Park Masterplan in Annual Operating 
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Plan 2022-23, 
• Improve accessibility issues, e.g. new adult change-table facility in Bathurst, 
• Support local &CBD heritage, e.g. complete Old School Masters House, 
• Support local businesses, e.g. boost the Buy Local program,  
• Better fund many Section 356 applications; and notably 
• Fund establishment costs for relocating the kart track DA to the Second Circuit 

and consider compensation for Bathurst Kart Club for sunk DA costs. 
 
 
The MOTION was PUT and LOST 
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12 RESCISSION MOTIONS 
 
Nil 
 
13 COUNCILLORS / DELEGATES REPORTS 
 
13.1 MINUTES - COUNCLLORS MEETING WITH COMMUNITY GROUPS/ REPRESENTATIVES - 9 MARCH 2022 
 

 

 
RECOMMENDATION: 
That the information be noted. 
 

REPORT: 
Present: Mayor Taylor, Cr Aubin, Cr Burke, Cr Fry (teams), Cr Hanger, Cr Hogan, Cr 
Jennings, Cr North, Cr Smith  
 
Apologies: Nil 
 
1. Bathurst Thoroughbred Racing  
Michelle Tarpenning, Bernard Ryan, Don Pearce and Andrew Small  
 

• Gave presentation on proposed redevelopment of Tyers Park. 
• Spoke to funding sought from Council. 
• Holds 12 events p.a, this will likely increase with additional horses stabled. 
• Funding has been received from State Government and RNSW  
• Will put Bathurst into top tier of regional clubs. 
• Noted prior commitments of Council to the project. 
• DA nearly finalised for the project. 
• Additional stables going into the facility. 
• Return to the community on investment into the facility was discussed. 

 
2. Rex Airlines  
 Warrick Lodge (Rex) 
 

• Presentation to Council on current and future operations  
• REX operates across all States of Australia  
• NSW operates to 18 communities including Bathurst, out of Sydney. 
• Impact of Qantas operations notes. 
• COVID impacts on passenger numbers noted, Bathurst Financial Year 19- 20,108: 

1160 Financial year 2021 
• Financial Year loss $53 million 1st half of 2022 financial year. 
• REX service out of Bathurst is not sustainable, in the current network climate. 
• RANS has been extended to 30 June 2022, but is subject to funding continuing to 

be available. 
• Sydney to Bathurst route has been extended to end of May 2022 

13.1 MINUTES - COUNCLLORS MEETING WITH COMMUNITY 
GROUPS/ REPRESENTATIVES - 9 MARCH 2022 

  
File No: 11.00019 
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• The landscape is changing in NSW. REX is talking to NSW Transport about need 
to look at structures regulations for regional air routes, to guarantee certainty. 

• Bathurst service was loss making prior to COVID, average load factor is around 
40% (just before COVID)  

 
 
 
 
3. Bathurst Integrated Medical Centre  
 Frank O’Halloran, Gary Zaurer, Bill Mackie, Peter Sargent, Matt Howard  
 

• Presentation on Proposal by BMIC  
• Services are being locked in for the development, with leases being finalised. 
• Project is nearly ready to go, gateway proposal has been lodged, and with Council 

to action. 
• Noted group has been involved facilities – Albury & Orange. 
• Bathurst Regional Council has been very thorough. 
• Community consultation was commenced early on, in the process, has been 

positive. 
• Looked outside CBD, but medical providers/ services didn’t want to be located 

outside CBD. 
• Carpark infrastructure noted up to 930 vehicles. 
• Medical need 70 exclusive spaces in the car park. 
• BMIC and RSL will be contributing to the car park. 
• RSL noted car parking issues the club has.  
• Current Bathurst Private hospital site future discussed. 
• The BMIC will work in the CBD, not outside it. Also it will keep people in the CBD. 
• Designing to 5 star rating (as need to meet medical standards) 

 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 2:  A smart and vibrant economy. 
 
Strategy 2.1  Support local business and industry. 
Strategy 2.3  Develop Bathurst as a Smart City. 
 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
Strategy 4.3  Ensure services, facilities and infrastructure meet the changing needs of 

our region. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
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ATTACHMENTS: 
Nil 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-143 
 
 
MOVED:   Cr B Fry   SECONDED:   Cr K Burke 
 
RESOLVED:    
 
That the information be noted. 
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13.2 MINUTES - BATHURST REGIONAL YOUTH COUNCIL - 22 MARCH 2022 
 

 

 

RECOMMENDATION: 
That the information be noted. 
 

REPORT: 
The Bathurst Regional Youth Council considered a number of items at their meeting held 
on Tuesday 22 March 2022, including the following: 

• 2022 NSW Youth Conference feedback. 

• Planning for Youth Week 2022 – Chase the Rainbow event to be held on Sunday 
10 April 2022 at Morse Park. 

The Minutes of the Youth Council Meeting held on Tuesday 22 March 2022 are attached. 

FINANCIAL IMPLICATIONS: 
There are no financial implications resulting from this report. 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
 
Objective 5:  Community health, safety and well being. 
 
Strategy 5.1  Provide opportunities for our community to be healthy and active. 
Strategy 5.4   Make our public places safe and welcoming. 
 
Objective 6:  Community leadership and collaboration. 
 
Strategy 6.1  Communicate and engage with the community, government and business 

groups on important matters affecting the Bathurst region. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
 

ATTACHMENTS: 
1. Minutes 22 March 2022 [13.2.1 - 4 pages] 
 

13.2 MINUTES - BATHURST REGIONAL YOUTH COUNCIL - 
22 MARCH 2022 

  
File No: 11.00020 
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MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-144 
 
 
MOVED:   Cr I North   SECONDED:   Cr M Hogan 
 
RESOLVED:    
That the information be noted. 
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13.3 MINUTES - COUNCLLORS MEETING WITH COMMUNITY GROUPS/ REPRESENTATIVES- 23 MARCH 2022 
 

 

 

RECOMMENDATION: 
That the information be noted. 
 

 

REPORT: 
Present: Mayor, Cr Aubin (6.15pm), Cr Burke, Cr Fry, Cr J Jennings, Cr Hanger, Cr 
Hogan, Cr North, Cr Smith  
 

1. Lateral Events (5:30pm) 
 
Mark Renshaw, Harrison (Harry) Carter – Event Manager, Florent Malezieux – Runs 
LeTape, Ryan Middleton  
 
Cycling Event Proposal  

• 6hrs around Mt Panorama  
• Leveraging a Team Spirit  
• Has been done before 1979 -100 laps of Mt Panorama  
• 17 years old to mid 30’s 
• Provided an overview of the Cycling Economy in Australia  
• Lateral Events operate in three different areas: Corporate Events, Theatre & 

Shows, and Sport Events. 
• Bathurst Panorama Challenge 2023-2025 (March) – One day Sunday, race start 

8:00am. Event Friday to Sunday. 
• Track Closure – 8 to 10 hours. 
• Spoke of economic return to the community. 
• Support from Council  

1. Introductions  
2. Venue Hire (waiver and/or discount) – Corporate Suites & Race Control for 

ECC 
3. Waste Management 
4. Traffic Management  
5. Financial Support (Cash $20- $30k) 

• Resident Escort Service available if a resident wishes to exist via the circuit. 
• General Manager has requested copies of budgets for each year, noting Traffic 

Management is expensive 
• Likely to be relying on Council long-term for support through the “in-kind” items. 

 
 

2. West Bathurst Pre School (6:10pm) 
 
Vanessa Miller – Director, Kate Johnston – Teacher, Simon – Parent Representative 
 
Community Parking in Wark Parade Windradyne 

13.3 MINUTES - COUNCLLORS MEETING WITH COMMUNITY 
GROUPS/ REPRESENTATIVES- 23 MARCH 2022 
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• Councillors to be provided with a copy of the slides  
• Wark Parade is a narrow street, and experiences a high volume of thru traffic due 

to the retirement village  
• Pre School onsite parking for staff and bus 
• Offsite parking – up to 20 
• Existing Church car park is being used as a “public carpark” but not just pre-school 

parents & staff 
• Options for consideration/ discussion: 

• Car park opposite on BRC vacant land – will require a pedestrian crossing 
over Wark Parade; 

• Car park on reserve at rear. 
 

3.  Transport for NSW (6:35pm) 
 
Gary Estcourt – Project Manager TfNSW  
 
Renewal & Heritage Program  

• Spoke to challenges and opportunities for finding uses for disused heritage assets, 
and non-operational vacant land. 

• Priority is to find uses that are sustainable  
• Keen to find “Community Uses” 
• TfNSW has a finite budget for this program  
• Has a list of sites within Bathurst LGA 
• Need to understand a site’s constraints when proposing future use(s) 
• Spoke of positive projects progressing in other LGAs 

 

FINANCIAL IMPLICATIONS: 
Nil 
 

BATHURST COMMUNITY STRATEGIC PLAN – OBJECTIVES AND 
STRATEGIES: 
Objective 4:  Enabling sustainable growth. 
 
Strategy 4.1  Facilitate development in the region that considers the current and future 

needs of our community. 
Strategy 4.3  Ensure services, facilities and infrastructure meet the changing needs of 

our region. 
 

COMMUNITY ENGAGEMENT: 
01 Inform - to provide the public with balanced and objective information to help them 
understand the problem, alternatives, opportunities and/or solutions. 
 

ATTACHMENTS: 
Nil 
 
 
MINUTE 
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RESOLUTION NUMBER: ORD2022-145 
 
 
MOVED:   Cr I North   SECONDED:   Cr B Fry 
 
RESOLVED:    
That the information be noted. 
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14 RESOLVE INTO CONFIDENTIAL COMMITTEE OF THE WHOLE TO 
DEAL WITH CONFIDENTIAL REPORTS 

 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-146 
 
 
MOVED:   Cr A Smith   SECONDED:   Cr K Burke 
 
The Mayor invited members of the public to make submissions on whether the matter/s 
should or should not be dealt with in Confidential Committee. 
 
There were no representation from the public. 
 
RESOLVED:    
 
That:  
  
Council resolve into closed Council to consider business identified, together with any late 
reports tabled at the meeting.  
  
(b)    Pursuant to section 10A(1)-(3) of the Local Government Act 1993, the media and 

public be excluded from the meeting on the basis that the business to be considered 
is classified confidential under the provisions of section 10A(2) as outlined above.  

  
(c)    Correspondence and reports relevant to the subject business be withheld from 

access.  
  
In accordance with the Local Government Act 1993 and the Local Government (General) 
Regulation 2005:  

  
1.    In accordance with Section 9(2A) of the Local Government Act 1993, it is the opinion 

of the General Manager that the following business is of a kind as referred to in 
section 10A(2) of the Act and should be dealt with in a part of the meeting closed to 
the media and public.  

  
2.    In accordance with Section 10B(1) it is considered that discussion of the matter in 

open meeting, would on balance, be contrary to the public interest.  
  
3.    In accordance with Section 10A(4) members of the public are invited to make 

representations to the Council as to whether the matters should or should not be 
dealt with in Confidential Committee.      

 
14.1 DIRECTOR CORPORATE SERVICES AND FINANCE'S REPORT 
 
14.1.1 PROPOSED TRANSFER OF AERODROME LEASE - LOT 29 DP1151799 - 15 WINDSOCK WAY, RAGLAN 
 

 
14.1.1 PROPOSED TRANSFER OF AERODROME LEASE - LOT 29 
DP1151799 - 15 WINDSOCK WAY, RAGLAN 
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Reason: 10A (2) (d) (i) Contains commercial information of a confidential nature that 
would, if disclosed, prejudice the commercial position of the person who supplied 
it.  Discussion of the matter in open council would, on balance, be contrary to the public 
interest as it would prejudice the commercial position of the person who supplied it. 
 
This item relates to the proposal to transfer the aerodrome lease agreement for Lot 29 
DP1151799, known as 15 Windsock Way, Raglan. 
 

 
 

 
MINUTE 
  
RESOLUTION NUMBER:  CONF2022-31 
  
MOVED:   Cr K Burke   SECONDED:   Cr M Hogan 
  
RESOLVED:    
  
That Council approve the transfer of the aerodrome lease agreement for Lot 29 
DP1151799, known as 15 Windsock Way, Raglan, as per the report. 
 
14.1.2 RURAL LICENCE AGREEMENT - LOT 6 DP1142438, KNOWN AS CHURCH LANE OPEN SPACE, GILMOUR STREET, KELSO 
 

 
14.1.2 RURAL LICENCE AGREEMENT - LOT 6 DP1142438, KNOWN 
AS CHURCH LANE OPEN SPACE, GILMOUR STREET, KELSO 
 
Reason: 10A (2) (d) (i) Contains commercial information of a confidential nature that 
would, if disclosed, prejudice the commercial position of the person who supplied 
it.  Discussion of the matter in open council would, on balance, be contrary to the public 
interest as it would prejudice the commercial position of the person who supplied it. 
 
This item relates to the proposal to enter into a rural licence agreement for Lot 6 
DP1142438, known as Church Lane Open Space, Gilmour Street, Kelso. 
 

 
 

 
MINUTE 
  
RESOLUTION NUMBER:  CONF2022-32 
  
MOVED:   Cr W Aubin   SECONDED:   Cr A Smith 
  
RESOLVED:    
  
That Council approves entering into a rural licence agreement for Lot 6 DP1142438, 
known as Church Lane Open Space, Gilmour Street, Kelso, for a period twelve (12) 
months as detailed in the report and subject to Council’s Land Management 
Guidelines and insurance requirements. 
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14.1.3 REQUEST FOR WATER CHARGES ADJUSTMENT - BATHURST GOLF CLUB 
 

 
14.1.3 REQUEST FOR WATER CHARGES ADJUSTMENT - 
BATHURST GOLF CLUB 
 
Reason: 10A (2) (d) (i) Contains commercial information of a confidential nature that 
would, if disclosed, prejudice the commercial position of the person who supplied 
it.  Discussion of the matter in open council would, on balance, be contrary to the public 
interest as it would prejudice the commercial position of the person who supplied it. 
 
This item relates to the proposal to water charges adjustment. 
 

 
 

 
Councillor Smith declared a non-pecuniary interest and left the Chamber. 

Reason: Bathurst Golf Club is a customer of his employer of which he conducts 
monthly visits to. 
  
  
  
MINUTE 
  
RESOLUTION NUMBER:  CONF2022-33 
  
MOVED:   Cr K Burke   SECONDED:   Cr B Fry 
  
RESOLVED:    
  
That Council act in accordance with the recommendations as detailed within this 
report. 
 
Councillor Smith returned to the Chamber14.2. 
 

14.2 DIRECTOR CULTURAL AND COMMUNITY SERVICES' REPORT 
14.2.1 TRANSFER OF COMMERCIAL SUBLEASE - REFRESHMENT ROOM CAFE, BATHURST RAIL MUSEUM 
 

 
14.2.1 TRANSFER OF COMMERCIAL SUBLEASE - REFRESHMENT 
ROOM CAFE, BATHURST RAIL MUSEUM 
 
Reason: 10A (2) (d) (i) Contains commercial information of a confidential nature that 
would, if disclosed, prejudice the commercial position of the person who supplied 
it.  Discussion of the matter in open council would, on balance, be contrary to the public 
interest as it would prejudice the commercial position of the person who supplied it. 
 
This item relates to the proposal to transfer the commercial sublease for Lot 301 in 
DP1194865, located at 126 Havannah Street, Bathurst known as the Refreshment 
Room Café at the Bathurst Rail Museum site. 
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MINUTE 
  
RESOLUTION NUMBER:  CONF2022-34 
  
MOVED:   Cr M Hogan   SECONDED:   Cr K Burke 
  
RESOLVED:    
That Council approves the transfer of the Commercial Sublease for part Lot 301 in 
DP1194865 located at 126 Havannah Street, Bathurst known as the Refreshment 
Room Cafe at the Bathurst Rail Museum site, as detailed in the report. 

 

15 RESOLVE INTO OPEN COUNCIL 
 
RECOMMENDATION: 
 
That Council resume open Council. 
 
 
 
MINUTE 
  
  
RESOLUTION NUMBER: CONF2022-35 
  
  
MOVED:   Cr I North   SECONDED:   Cr M Hogan 
  
RESOLVED:  
 
That Council resume open Council. 
 
 
16 ADOPT REPORT OF THE COMMITTEE OF THE WHOLE 
 
 
 
 
MINUTE 
 
 
RESOLUTION NUMBER: ORD2022-147 
 
 
MOVED:   Cr I North   SECONDED:   Cr W Aubin 
 
RESOLVED:    
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That the Report of the Committee of the Whole, resolution numbers Conf2022-31 to 
Conf2022-34 not including Conf2022-33 be adopted. 
 
 
Councillor Smith declared a non-pecuniary interest in item 14.1.3 and left the 
Chamber. 
 
MOVED:   Cr I North   SECONDED:   Cr M Hogan 
 
That the Report of the Committee of the Whole, resolution number Conf2022-33 be 
adopted. 
 
 
 
17 MEETING CLOSE 
 
 
 
MINUTE 
 
 
The Meeting closed at 8.45pm. 
 
 
 
 
CHAIR: 
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